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ONE HUNDRED AND SECOND DAY
Monday, 8 April 1946

Morning Session

SIR DAVID MAXWELL-FYFE (Deputy Chief Prosecutor for the
United Kingdom): I want to ask you some questions about the
shooting of officers who escaped from Sagan Camp. As I understand
your evidence, very shortly after the escape you had this interview
with Hitler at which certainly Himmler was present. That is right,
isn't it?

WILHELM KEITEL (Defendant): The day after the escape this
conference took place with the Fiihrer and with Himmler.

SIR DAVID MAXWELL-FYFE: Yes. Now, you say that at that
conference Hitler said that the prisoners were not to be returned to
the Wehrmacht but to remain with the police. They were really
your words. That is right, isn’t it?

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: That is what you said. So that
is what you say took place. In your own mind you were satisfied
when you left that conference that these officers were going to be
shot, were you not?

KEITEL: No, that I was not. .

SIR DAVID MAXWELL-FYFE: Now, will you agree with this?
You were satisfied that there was a grave probability that these
officers would be shot?

KEITEL: As I rode home I had a subconscious concern about it.
It was not expressed at the conference.

SIR DAVID MAXWELL-FYFE: Then you sent for General Von
Graevenitz and General Westhoff, did you not?

KEITEL: Yes, that is correct.

SIR DAVID MAXWELL-FYFE: I don’t know if you can remem-
ber, because General Westhoff was a comparatively junior officer
compared with yourself, but he says that it was the first occasion on
which you had sent for him. Does your memory bear that out?

KEITEL: No, I did not call him. But he had been brought along
1o be introduced to me. I did not know h1m I had summoned only
General Von Graevenitz. .
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SIR DAVID MAXWELL-FYFE: You had never met him before?
Do you agree that you had never met General Westhoff before, since
he had come into that job?

KEITEL: I had never seen him before.

SIR DAVID MAXWELL-FYFE: That is what he said. Now you
agree, as I understand your evidence, that you were very excited
and nervous?

KEITEL: Yes, I vented my disagreement and my excitement very
strongly.

SIR DAVID MAXWELI-FYFE: So that you agree with General
Westhoff that you said something to this effect, “Gentlemen, this is
a bad business” or “This is a very serious matter” or something of
that kind? _

" KEITEL: Yes, I said, “That is an enormously serious matter.”

SIR DAVID MAXWELL-FYFE: Now, General Westhoff said, in
the next sentence, what you said was, “This morning Goring re-
proached me in the presence of Himmler for having let some more

. prisoners of war escape. It was unheard of.”

KEITEL: That must be a mistake on Westhoff’s part. It was a
day later. We were then at Berchtesgaden and Generals Von Graeve-
nitz and Westhoff called on me the next morning. And it must also
be a mistake that I mentioned the name of the Reich Marshal Gormg
in this connection.

SIR DAVID MAXWELL-FYFE: So you were not very sure about
that, were you, as to whether or not Goring was present. You were
not very sure, were you?

KEITEL: I only became uncertain about it when in a preliminary
interrogation I was told that witnesses had stated that Goring was
present; thereupon I said it is not completely impossible but that I
did not recall it.

SIR DAVID MAXWELL-FYFE: Well, to put it quite right, when
you were interrogated, an American officer put exactly the sentence
that I put to you now. He put that sentence to you from General
Westhoff’s statement. Do you remember that he read what I have
read to you now? “Gentlemen, this is a bad business; this morning
Goring reproached me in the presence of Himmler for having let
some more prisoners of war escape. It was unheard of.” Do you
remember the interrogator put that to you? Didn’t he?

KEITEL: It was something like that at the preliminary inter-
rogation, but I said that I was not certain that Goring was present.

SIR DAVID MAXWELL-FYFE: I was going to put exactly what
you said—and you listen carefully, and if you have any disagree-
ment, tell the Tribunal. You said, “I request that you interrogate
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Jodl about the whole incident and the attitude which I displayed
during the whole conference in the presence of Goring, of whose
presence during that conference I am net absolutely certain, but
Himmler was there.” That was your view when you were inter-
rogated on the 10th of November, wasn’t it? You said, ... during
the whole conference in the presence of Goring, of whose presence
I am not absolutely certain....” That was your view on the 10th
of November? )

KEITEL: There must have been some misinterpretation in the
minutes, which I never read. I expressed my uncertainty about the
presence of GOring and in the same connection put the request to
interrogate General Jodl about it, since, in my opinion, I was not
sure that Goring was not present.

SIR DAVID MAXWELL-FYFE: You agree that you did ask that
General Jodl should be interrogated?

KEITEL: I made that proposal, ves.

SIR DAVID MAXWELL-FYFE: Well now, what do you complain

about as to the next sentence? “...during the whole conference in
the presence of Goring, of whose presence during that conference
I am not absolutely certain....” Wasn't that your view?

KEITEL: Yes, I was rather surprised at this interrogation ‘and
when I was told that witnesses had confirmed that G6ring had been
present I was a little uncertain in this matter and asked that General
Jodl be interrogated. In the meantime it became entirely clear to
me that Goring was not present and that I was right as I had at first

. said.

SIR DAVID MAXWELIL-FYFE: Had you discussed it with
Géring while you were both awaiting trial?

KEITEL: After my interrogations I had the occasion to speak
with Reich Marshal Gormg and he told me, “But you must know‘
that I was not there,” and then I remembered fully.

SIR DAVID MAXWELL-FYFE: Yes, as you say, the Reich
Marshal said to you he had not been present at the interview. That
is right, is it not?

KEITEL: General Jodl also confirmed to me Reich Marshal
Goring was not present.

SIR DAVID MAXWELL-FYFE: Well now, did you tell General
Von Graevenitz and General Westhoff that Himmler had interfered
and that he had complained that he would have to provide another
60 to 70 thousand men for the Landwache? Did you tell them that?

KEITEL: No, that is also a misinterpretation. I did not say that.
It is not correct.
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SIR DAVID MAXWELL-FYFE: You said that Himmler had
interfered.

KEITEL: I said only that Himmler had reported the fact of the
escape and I intended not to report it to Hitler on that day, since
a number of escapees had been returned to the camp. I did not
intend to report to the Fiihrer on that day.

SIR DAVID MAXWELL-FYFE: Now, whatever you said to
General Von Graevenitz, you agree that General Von Graevenitz
protested and said, “Escape is not a dishonorable offense. That is
specially laid down in the Convention.” Did he not say that?

KEITEL: Yes, it is true he said that. But I would like to add
~that the statement of General Westhoff is a reminiscence which goes
back over several years.

SIR DAVID MAXWELL-FYFE: Yes, but you agree, as I under-
stand your evidence, that General Von Graevenitz did make a protest
about the action that was taken, is not that so?

KEITEL: Yes, he did so. v

SIR DAVID MAXWELL-FYFE: And then when he made the
protest did you say words to this effect? I am reading of course from
General Westhoff’s statement, “I do not care a damn. We discussed
it in the Fiihrer’s presence, and it cannot be altered.” Did you say
words to that effect?

KEITEL: No, it was not like that, but I do believe I said some-
thing similar.

SIR DAVID MAXWELL-FYFE: Similar?

KEITEL: But we are not concerned with...

SIR DAVID MAXWELL-FYFE: Similar, to that effect?

KEITEL: I said something similar.

SIR DAVID MAXWELL-FYFE: And after that did you say that
your organization, the Kriegsgefangenenwesen, were to publish a
notice in the prison camps where prisoners of war are held, telling
all prisoners of war what action had been taken in this case, in
order that it would be deterrent to other escapes?

Did you instruct these generals, your heads of the Prisoners of
War Organization, to publish a notice in the camps saying what
action had been taken in order to act as a deterrent?

KEITEL: I gave this due consideration while reading a report by
the British Government and I came to the conclusion that there must
be some confusion as to when I gave these instructions. I am sure
I did not do so at this conference. That was later, several days later.
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SIR DAVID MAXWELL-FYFE: Well, you will find it is stated
in the statement of General Westhoff that we put in, at the bottom
of Page 3. General Westhoff says:

“The Field Marshal gave us detailed instructions to pubhsh a
list at the camps, giving the namies of those shot as a warning.
That was done. That was a direct order that we could not
disobey.”
And in the statement which your counsel has put in, General West-
hoff says:
“This must stop. We cannot allow this to happen again. The
officers who have escaped will be shot. I must inform you
that most of them are already dead and you will publish a
notice in the prison camps where prisoners of war are held
telling all prisoners of war what action has been taken in
this case in order that it will be a deterrent to other escapes.”

KEITEL: May I make a statement to this?

DR. OTTO NELTE (Counsel for Defendant Keitel): The British
Prosecutor is referring to a document which I submitted in my docu-
ment book. I assume that is correct. And it is a document which
the French Prosecution wanted to submit and to which I objected,
since it is a compilation of interrogations which Colonel Williams
prepared. I submitted this document so as to furnish proof at the
hearing of General Westhoff that this document does not agree in
23 points with the testimony given by him. He has given me the
necessary information. But he will first be in the witness box to-
morrow. I therefore ask, if the British Prosecutor appeals to the
Witness Westhoff, to produce at least his statement which he made
under oath at the request of the American prosecutor Colonel
Williams. This affidavit up to now has not been produced, whereas
all other pieces of evidence from him contain only reports which
have never been submitted to Westhoff for his signature, or for his
acknowledgement, nor have been confirmed by his cath.

SIR DAVID MAXWELL-FYFE: My point was to make quite’
clear that I was not putting anything in from the first statement
which was not contained in the defendant’s document book. I thought
that the complaint would be the other way, that if I took our own
evidence alone that then it would be said that it is slightly different,
for the difference is immaterial from the documents submitted in the
defendant’s document book. I have carefully. collated them both.
There is practically no difference between them but I thought it was
only fair to put both sets of words.

THE PRESIDENT (Lordr Justice Sir Geoffrey Lawrence): The
Tribunal thinks the cross-examination is perfectly proper. Of course
if Dr. Nelte does call General Westhoff as a witness, he will be able
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to get from him any corrections which General Westhoff thinks are
necessary, which he makes to the affidavit.

SIR DAVID MAXWELL-FYFE: Yes, My Lord.

[Turning to the defendant.] Now, what I want to know is: Did
you give orders to General Von Graevenitz and General Westhoff
that it was to be published in the camps as to what measures had
been taken with regard to these officers?

KEITEL: Yes, but several days later; not on the same day that
these officers were with me.

SIR DAVID MAXWELL-FYFE: How long later?

- KEITEL: I believe 3 or 4 days later, but I can no longer tell you
exactly; in any event, not before I found out that shootings had
taken place.

SIR DAVID MAXWELL-FYFE Well, 3 or 4 days later would
be just when the shootings were beginning, but what was published?
What did you say was to be published as to the measures that had
been taken?

KEITEL: In the camp a warning was to be pu'blished. In my
opinion, we were not to mention shootings but only warn that those
caught in flight would not be returned to the camp. I cannot re-
member the exact wording. It was traceable to an order which I
had received from the Fiihrer resulting from a conference I had

with him on the matter of shootings.

SIR DAVID MAXWELL-FYFE: Well, is this a fair way to put
your recollection of the order: That it was probable, according tc
your recollection, that those who attempted to escape would be
handed over to the SD and, certainly, that very severe measures
would be taken? Is that a fair way of putting your recollection of
the order?

KEITEL: My recollection is that a warning, that is a threat, was
to be published to the effect that those who attempted to escape
would not be returned to the camp. That was the contents of this
publication, according to my recollection, which I then forwarded. I
myself did not word it. Besides, only the administration of the camp,
or rather the Luftwaffe were to be notified.

SIR DAVID MAXWELL-FYFE: Now, General Westhoff was not
content with an oral order and came back to you with a draft order
in writing, did he not?

KEITEL: I do not believe that he came to me. 1 believe he
sent me this. :

SIR DAVID MAXWELL-FYFE: I am sorry, but when I said
“came back to you,” I was talking generally; you are quite right
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that he passed on for your consideration a draft order in writing
for you to approve; that is right, isn’t it?

KEITEL: I do not believe that it was an order; but as far as I
remember it was just a memorandum, a note. However, I must add
that I was first reminded of this matter in the course of the inter-
rogation by Colonel Williams.

SIR DAVID MAXWELL—F’YFE Well, what General Westhoff
says, is:

“Contrary to Feldmarschall Keitel’s order, I pretended that I

had not understood properly. I worked the thing out on paper.

I said to Oberstleutnant Krafft, ‘I want to have the word

“shoot” included, so that Keitel can see it in writing. He may

adopt a different attitude then.”

Now, this is a bit later: _
“When I got the thing back, he had written the following in
the margin: ‘I did not definitely say “shoot”; I said “hand over
to the police or hand to the Gestapo.”’”

Then adds General Westhoff:

“So, that was a partial climb down.”
Now, did you put a note on it: “I did not definitely say ‘shoot’;

I said ‘hand over to the police or hand over to the Gestapo’”

Did you?

KEITEL: I cannot remember the exact wording of the note—as
little as General Westhoff. But I did make a notation in the margin
to the effect: “I did not say ‘shoot’...”

SIR DAVID MAXWELL-FYFE: You see the point that I'm
putting to you, Defendant? I want you to have it perfectly clear.
Rightly or wrongly, General Westhoff believed that you had inserted
the word “shoot”; and General Westhoff, to protect himself, put it
back to you; and then you say, “I did not definitely say ‘shoot’; 1
said ‘hand over to the SD or the Gestapo.’”

KEITEL: No, I did not say “shoot” either, but Colonel Williams
said I had written in the margin, “I did not say ‘shoot.’”  That is on
record in the minutes of my interrogation.

SIR DAVID MAXWELL-FYFE: Well, now, what I want to know
—and it is perfectly clear—is, do you deny that that in substance
represents what you put in the document: “I did not definitely say
‘shoot’; I said, ‘hand over to the police or hand over to the
Gestapo’”? Did you put words to that effect on the document?

KEITEL: It is probable that I wrote something similar to that
for I wanted to make clear what I had said to those two officers.
" What I said was nothing new, but it was a clarlﬁcatlon of what I
had said.
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SIR DAVID MAXWELL-FYFE: Now, the next{ point that I want
to direct your attention to: Had you an officer on your staff called
Oberst Von Reurmont, on your PW staff, Kriegsgefangenenwesen?

KEITEL: No, he was never on my staff.

SIR DAVID MAXWELL-FYFE: What was his position in the
OKW?

KEITEL: I believe there was a Colonel Reurmont. He was a
department chief and had nothing to do with the prisoner-of-war
system; he was department chief in the general Wehrmacht office.

SIR DAVID MAXWELL-FYFE: In your office.

KEITEL: In the office, in the general Wehrmacht office under
General Reinecke, yes.

SIR DAVID MAXWELL-FYFE: Do you know that on 27 March,
that is on a Monday, there was a meeting, in which Colonel Von
Reurmont took the chair, attended by Gruppenfithrer Miiller from
the Gestapo, Gruppenfithrer Nebe, and Colonel Wilde from the Air
Ministry, from their PW inspector of 17; do you know that?

KEITEL: No, I never heard anything about it. It has remained
entirely unknown to me.

SIR DAVID MAXWELL-FYFE: Are you telling the Tribunal
that you had this colonel in your office, a colonel from the Air
Ministry, two extremely important officials from the police, and
they have a meeting to discuss this matter 2 days after you had
your first meeting, 1 day after you had seen Von Graevenitz and
Westhoff, and you did not know a word about it?

KEITEL: No, I knew nothing about this meeting. I cannot re-
- member.

SIR DAVID MAXWELI-FYFE: Now, most of us are very
familiar with the working of service departments. I do ask you in
fairness to yourself to consider this. Are you telling this Tribunal
that no report was ever made to you of that joint meeting between
the representative of the OKW, high police officials, and the Air
Ministry? And it never came up to you? Now, really think before
you answer.

KEITEL: I cannot remember even with the best of my will. I
was surprised by the communication about this conference, and I
can remember nothing about it.

SIR DAVID MAXWELL-FYFE: Do you know that—I put it in
Colonel Welder’s statement when I was cross-examining the De-
fendant GOring—he said that at that conference it was announced
that these officers were to be shot and that many of them had been
shot? Did no report come to you that these officers were being shot
and were to be shot?
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KEITEL: No, not on the 27th. It was- already discussed a while
ago, when I received the first report. At that time I knew nothing
about it; on that day, or even on the day following this conference.

SIR DAVID MAXWELL-FYFE: You agreed, though, that you
got to learn, as I understand you, that they were being shot on the
29th; that would be a Thursday?

KEITEL: I can no longer say what day, but I do remember that
it was later. I believe it was several days later.

SIR DAVID MAXWELL-FYFE: Well, let us, Defendant, make
every point in your favor. Let us take it that it was, say, Saturday
the 31st, or even Monday, the 2d of April. By Monday, the 2d of
April—that is 9 days after the escape—you knew then that these
officers were being shot?

KEITEL: I heard about it during these days, perhaps around the
3ist, through the Fihrer’s adjutancy when I again came to the Berg-
hof for a situation briefing. I was not told though, that all of these
officers had been shot; some of them had been shot while attempting
to flee. I was told that a little before the beginning of the conference.

SIR DAVID MAXWELL-FYFE: They were not all shot until the
13th of April, which was nearly another fortnight. Were you told
of the manner, in which they got out of the cars to relieve themselves
and were then shot in the back of the head by someone with a
revolver? Were you told of that?

KEITEL: No, I found out only through the adjutant that a
report had been given to the Fiihrer that shootings had followed the
escape.

SIR DAVID MAXWELL—FYFE Now, I want you to come to one
other point, later on. You remember that my colleague, Mr. Eden,
on behalf of the British Government, made a statement in the
House of Commons later on, toward the end of June. Remember
that?

KEITEL: Yes. I recall that.

SIR DAVID MAXWELL-FYFE: And is it correct, as General
Westhoff said, that you had told your officers not to make contact
with the Foreign Office or the Gestapo, to leave this matter alone
and not try and find out anything about it? Is that right?

KEITEL: I told them that since the Wehrmacht was not con-
cerned with the means of searching for and catching the escapees,
nor concerned with what happened- afterwards, the office for the
prisoner-of-war matters could not give any information on this sub-
ject as it did not deal -with the matter itself and did not know what
had really happened. That is what I said.
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SIR DAVID MAXWELL-FYFE: Then the answer is, ves, that
you did tell your office to leave the matter alone and not to get in
touch with the Foreign Office or the police?

KEITEL: No, that is'not quité right. The chief of the Amt Aus-
land was connected with the Foreign Office. I only instructed that
the officers should not give any information about this case or any
matters connected with it, since they had not participated and knew
only from hearsay what had happened.

SIR DAVID MAXWELL-FYFE: I should have thought that my
previous question—you just repeated the effect of my previous ques-
tion; I won’t argue with you. I will come to the next point. You
had an officer on your staff named Admiral Biirckner, didn’t you?

KEITEL: Yes, he was chief of the Amt Ausland.

SIR DAVID MAXWELL-FYFE: He was liaison between your
office and the Foreign Office?

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, did you give him orders to
prepare an answer to England, an answer to Mr. Eden’s statement?

KEITEL: 1t is possible that I told him that, even though he could
not receive any particulars from the offices of the Wehrmacht.

SIR DAVID MAXWELL-FYFE: I don’t want to read it again; I
read the reply a day or two ago. But eventually the reply was
drawn up, I think, by the Foreign Office in conjunction with Oberst-
leutnant Krafft of your office, wasn't it?

KEITEL: No, at that time... |,

SIR DAVID MAXWELL-FYFE: Don't you remember Krafft...

KEITEL: I-gave instructions that the answer was to be dealt
with by the RSHA but not by the prisoner-of-war department. I
did not give any instructions to Lieutenant Colonel Krafft.

SIR DAVID MAXWELL-FYFE: .But didn’t he go to Berchtes-
gaden to assist the representative of the Foreign Office and Hitler
in drawing up a reply?

KEITEL: I do not know. I did not speak with him nor did I
see him. '

SIR DAVID MAXWELL-FYFE: You know that when they saw
the reply, according.to General Westhoff, all your officers touched
their heads and said, “Mad.” You have seen that statement, haven’t
you; “When we read this note to England in the newspaper we were
all absolutely taken aback; we all clutched our heads—Mad'—we
could do nothing about the affair.” All your officers and you, yourself,
knew the reply was an utter and confounded lie. Wasn’t it a
complete and utter lie? You all knew it.

10
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KEITEL: They all knew it. I, too, learned of the reply; and it
was clear to me that it was not based on the truth.

SIR DAVID MAXWELL-FYFE: So that it comes to this, Defend-
ant, doesn’t it—that you will go as far as this: You were present
at the meeting with Hitler and Himmler. That is what you say.
At that meeting Hitler said that the prisoners who were caught by
the police were to remain in the hands of the police. You had a
strong probability that these prisoners would be shot and with that
you used this incident as a detérrent to try and prevent other pris-
oners of war escaping. All that you admit, as I understand your
answers this morning, don't you?

KEITEL: Yes, I do admit; but I have not been interrogated on
this matter as to just what my position was with Hitler, and I have
not testified as to that, and that I did not give this warning, but
that this warning was an order of Hitler and was the cause. for
another severe collision between Hitler and me when the first report
of shootings reached me. That is how it was.

SIR DAVID MAXWELL-FYFE: I won’t go through the details
again.

One other point: When did you learn of the use of cremation and
the sending of cremation urns to this camp?

KEITEL: This remained unknown to me and I do not recall ever
having heard of it. The matter was afterwards purely a concern of
the Luftwaffe, in which I was later involved, through my simple
presence; I do not know whether 1 ever heard or saw anything
about this.

SIR DAVID MAXWELL-FYFE: But you will agree with me,
Defendant, that anyone in the world who has had to deal with
prisoner-of-war problems would be horrified at the thought of
bodies of shot officers being cremated; it is simply asking for
trouble, isn’t it, from the protecting powers and everyone else, to
put it at its lowest? You will agree with that; I am sure you have
had a good deal more to do with prisoners of war than I. Don’t
you agree it would horrify anyone who has to deal with prisoners
of war that bodies should be cremated—that the protecting powers
at once would be put on suspicion?

KEITEL: I am entirely of the same opinion that it is horrible.

SIR DAVID MAXWELL-FYFE: And if any service finds that its
camps are receiving 50 urns of ashes of cremated bodies of escaped
prisoners of war, that would be a most serious matter which would
be taken to the highest ranks of any service, isn’t that so?

KEITEL: Yes, even though I had nothing to do with the pris-
oner-of-war camps of the Lufiwaffe apart from having inspectional
powers,

11
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SIR DAVID MAXWELL-FYFE: I won’t ask you further about the
Luftwaffe. Now I think we can deal quite shortly with the ques-
tion of the lynching of Allied airmen.

[Documents were handed to the defendant and also to the
Tribunal.] '

Now, Defendant, I would like to rermnd you that there was a
report of a conference on the 6th of June, Document 735-PS, which
has been put in against the Defendant Ribbentrop; it is a report
of General Warlimont, Exhibit GB-151, with regard to the criteria
to be.adopted for deciding what were tferror-fliers. You must
remember the document, because you yourself dealt on Friday
with the note...

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: ...against legal procedure,
which you already dealt with.

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, you said during your
evidence—you remember you told us why you did not want legal
procedure: Because it was a difficult problem for a court-martial
to decide and also it meant a 3-month delay in reporting the death
sentence to the protecting powers.

KEITEL: Yes, I did make those statements.

SIR DAVID MAXWELL-FYFE: And then you said that you
had a discussion with Go6ring, who said that lynching should be
turned down. Do you remember saying that on Friday.

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, that was not accurate,
was it? Because I want to just show you what did happen. That
document which you annotated was the 6th of June. And on the
14th of June...

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: ...it is Document D-774, which
will be Exhibit GB-307, initialed Warlimont—your office sent a draft
letter to the Foreign Office for the attention of Ritter, sending on
this formulation of what were terror-fliers. And if you look it over
it says that it is necessary to formulate, unambiguously, the con-
cept of the facts which are to constitute a criminal act. And then
the draft letter, Document D-775, Exhibit GB-308, to the Com-
mander-in-Chief of the Air Force, for the attention of Colonel
Von Brauchitsch, which says that:

" “On the basis of the preliminary talks and in agreement with

the Reich Foreign Minister and the head of the Security Police .
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and SD”"—the Defendant Kaltenbrunner—*“the following facts

are to be considered terroristic acts which are to be taken

into consideration when publishing a case of lynch law or
which justify the handing of enemy airmen from the Air

Force Reception Camp of Oberursel to the SD for special

treatment.”

And then you set out what was agreed and you say:

“Please obtain the consent of the Reich Marshal to this for-

mulation of the facts and, if necessary, give the Commandant

of the Air Force Reception Camp of Oberursel verbal instruc-

tions to act accordingly.

“It is further requested that you obtain the Reich Marshal’s

consent also to the procedure intended for the handling of

public announcements.”

And then if you look at Document D-776, Exhibit GB-309, that
is a letter from you to the Foreign Office, a draft letter for the
attention of Ritter, dated the 15th of June, to the same effect. You
ask him to confirm by the 18th. And then Document D-777, Exhibit
GB-310, is a similar draft letter to Goring, marked for the atten-
tion of Colonel Von Brauchitsch and asking him to reply by the 18th.
Then Document D-778, Exhibit GB-311, records a telephone call
from Ritter saying that the Foreign Office will have to delay a
couple of days in giving their view. Document D-779, Exhibit
'GB-312, gives the first note from the Defendant Goring. It says on
19 June:

“The Reich Marshal has made the followmg notes with regard

to the above letter:

“The population’s reaction is, in any case, not in our hands

but, if possible, the population must be prevented from acting

against other enemy fliers"—I ask you to mnote the word

“other,” that is, enemy fliers that do not come within the

category of enemy terror-fliers—*“to whom the above state

of affairs does not apply. In my opihion, a state of affairs
as above can also”—and I ask you to note the word “also”—

“at any time be tried by a court, as it is here a question of

murders which the enemy has forbidden his fliers to commit.”

Then, in Document D-780, Exhibit GB-313, there is another copy
of the memorandum from the Foreign Office which I read in some
detail when I was presenting the case against the Defendant Ribben-
trop; and it is interspersed with comments of your officer, General
Warlimont, in general agreement with the memorandum. I do not
want to go through that again. "

Then, in Document D-781, Exhibit GB-314, your office wanted
to get quite clear what the Defendant Goring meant, so you write
to him again for the attention of Von Brauchitsch:
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“It is unfortunately not possible to gather from your letter
whether the Reich Marshal has concurred with the facts com-
municated to him, which in the publication of a case of lynch
law are to be regarded as terroristic actions, and whether he

is prepared to give the Commandant of the Air Force Recep~
tion Camp of Oberursel the verbal instructions to this effect.
“It is again requested that the Reich Marshal be induced to
give his consent and that this office be notified if possible, by
the 27 instant.”

Then, just passing along, Document D-782, Exhibit GB-315—it
- says that the Foreign Minister will reply in a day or two; and in
Document D-783 of the 26th, that will be Exhibit GB-316, comes
the answer, a telephone memorandum, a telephone call, adjutant’s
office of the Reich Marshal, Captain Bréuner:

“The Reich Marshal agrees with the formulation of the con-

cept of terror-fliers as stated and with the proposed proce-

dure. He asks for information this very day about measures
taken.”

So it is not right, is it, Defendant, that Defendant Géring dis-
agreed with the procedure? Here is a call from his adjutant’s office
—and it is noted by your office—saying that he agrees with the
formulation of the concept and with the proposed procedure. This
must be right, must it not?

KEITEL: Yes. I had never seen this document; but I understand,
under the applied measures, transfer to the Oberursel camp for Air
Force prisoners of war, not lynch law. Perhaps I may add some-
thing about the discussion I had with the Reich Marshal...

SIR DAVID MAXWELL-FYFE: It is quite clear. T am not going
through the correspondence again. I pointed it out as we went
along. Your letters are saying both lynching and the measures fo
be taken for the publication of lynching and the other procedure
of segregating these people in the hands of the SD, pending con-
firmation of suspicion of terror-fliers. It is quite clear. I have taken
you through nearly 10 letters in which it is stated implicitly that
it is put to the Reich Marshal on both these peoints, publication of
lynching and segregation from other prisoners of war. Ie is saying,
“I agree with the proposed procedure.”

KEITEL: May I add something?

SIR DAVID MAXWELL-FYFE: Yes, do.

KEITEL: I recall very distinctly my discussion with Reich Mar-
shal Goéring at the Berghof. We waited for Hitler who was to give
a speech to the generals. This must have been at about the same
time. In this discussion two points were mentioned. Point one was
the conception of the desired—or how should I say—of the planned
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or the conceived lynch law. The second question was that my
influence with Hitler had not been strong enough to definitely settle
this matter. These two points I talked over with Goring that day.
We established that the entire method discussed here should be the
prerequisite for the free use of lynch law, that we agreed that as
soldiers we rejected it; and secondly, I asked him most urgently to
use his influence with Hitler again so that he might desist from
such measures. This discussion took place at the Berghof in the
anteroom of the hall where Hitler addressed the ‘generals. I remem-
ber this very distinctly.

I just looked over the correspondence wh1ch was exchanged all
along. I only recognize certain fragments. They deal with the
deliberations on a measure desired by Hitler which, thank good-
ness, never was adopted, as corresponding orders were not issued.

SIR DAVID MAXWELL-FYFE: Would you look at the next
document, Document D-784, Exhibit GB-317. That is a note from
General Warlimont to you. Paragraph 1 says that the Foreign
Office has agreed; Ambassador Ritter telephoned on the 29th that
the Reich Foreign Minister has agreed to this draft. Paragraph 2
says:

“The Reich Marshal is in agreement with the formulation of

the concept of ‘terror-flier’ as proposed by the OKW and with

~ the method suggested.”

That is sent to you, and on it there is a penciled note, initialed
by Warlimont:

“We must act at last. What else is necessary for this?”

Didn't you act on it?

KEITEL: No.

SIR DAVID MAXWELL-FYFE: Then, why...

KEITEL: As a matter of fact...

SIR DAVID MAXWELL-FYFE: Then why, if you did not act
on it, were you asking the Luftwaffe, 4 days later if they had given

instructions to the camp at Oberursel? Look at Document D-785,
Exhibit GB-318.

THE PRESIDENT: Sir David, it appears to be initialed by the
defendant—D-784.

SIR DAVID MAXWELL-FYFE: My copy is initialed “W”,
Warlimont.

THE PRESIDENT: D-784, on the copy I have, is initialed “K”
at the top, alongside Warhmont’s note.

SIR DAVID MAXWELL-FYFE: Oh, yes. I am sorry, My Lord.
The fault is entirely mine. My Lord is quite right.
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[Turning to the defendant.] So, before I pass from D-7'84, that
was submitted to you and initialed by you?

KEITEL: No, I only put my “K” on Document D-784 to show
that I saw it. I wrote nothing on it.

SIR DAVID MAXWELL-FYFE: But the document was submitted
to ‘you, and so you did see that document? You knew that both the
Foreign Office and Goring were agreeing to this procedure being
adopted?

KEITEL: I read it. I wrote “K” on it.

SIR DAVID MAXWELL-FYFE: And 4 days later, in D-785, your
department is asking Goring through Von Brauchitsch as to whether
they have been carried out: .

“Please report whether instructions have been given to the

Commandant of the Air Force Reception Camp of Oberursel

in the sense of the statements of the Supreme Command of

the Armed Forces, Operational Staff, of 15 June, or when it

is intended to do so.”

KEITEL: I have not seen this document before, but it seems to
me to confirm the accuracy of my viewpoint, that in these inquiries
to the Reich Marshal the transfer to Oberursel was the only point
in question and not whether he wanted lynch law, approved it, or
whether he considered it as right. That seems to be quite obvious
from this question. I do not know anything about the question itself.

SIR DAVID MAXWELL-FYFE: Please look at Document D-786,
Exhibit GB-319. You were going beyond that the next day. This is
the 5th of July. It is actually a report of the meeting on 4th July.
It says that Hitler decreed the following:

“According to press reports, the Anglo-Americans intend in
the future to attack from the air small places, too, which are
of no importance militarily or to the war economy, as a
retaliatory measure against the ‘V-1’. Should this news prove
true, the Fiihrer wishes it to be made known through the
radio and the press that any enemy airman who takes part
in such an attack and is shot down will not be entitled to be
treated as a prisoner of war, but, as soon as he falls info
German hands, will be treated as a murderer and killed.
This measure is to apply to all attacks on small places which
are not military targets, communications centers, armament
targets, and the like, and therefore, are not of importance to
the conduct of war.

“At the moment nothing is to be ordered; the only thing to
be done is to discuss such a measure with the Wi. Rii.and the
Foreign Office.”
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So that, far from modifying the matter, you were increasing the
severity of the measures to be taken, that is to say, Hitler is
increasing the severity of the measures to be taken.

KEITEL: I do not remember this; but if that note was made at
that time, something like that must have been mentioned by him
in this conference, but I do not remember the incident.

SIR DAVID MAXWELL-FYFE: I only want to put this point to
_you. You have said twice, on Friday and again today, that no order
of the Wehrmacht had been issued. . It would not need an order of
the Wehrmacht to encourage the population to lynch fliers who had
crashed. All that would be required to produce that result would
be to hold off the police from arresting people who murdered them,
would it not? You would not need an order of the Wehrmacht
to encourage your population to murder fliers who had crashed,
would you?

KEITEL: No, there was only the Wehrmacht which exclusively
had the right to take a shot-down or landed airman into custody,
and protect him against lynching of the population, and prevent
anything like that from happening.

SIR DAVID MAXWELL-FYFE: You will agree with me that
once an American or British airman was handed over to the SD, his
chance of survival would not be—what—one in a million? He would
be killed, would he not?

KEITEL: I did not know 1t then; I only heard it here. I did not
know it at the time.

SIR DAVID MAXWELL-FYFE: 'You will agree that that was
in fact what happened; when an airman was handed over to the SD,
he would be killed, would he not? That is what would happen?

" KEITEL: I did not know that it was so, but in this.

SIR DAVID MAXWELL-FYFE: I am not saying what you beheve
Now we know what would happen?

KEITEL: No.

SIR DAVID MAXWELL-FYFE: You have told us several times
that you did not know anything about the SD. In fact, at one time,
you were a sort of a court of appeal from the SD in France, were
you not? You confirmed the killings by the SD in France, did
you not?

KEITEL: I do not recall that I should have made any _
regulatlon

SIR DAVID MAXWELL-FYFE: French Exhibit, Document Num-
ber RF-1244. I am afraid that I do not have a German copy, but
this is what it says:
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“Paris, 6 August 1942.

“In the criminal proceedings against the French citizens:
“(1) Jean Maréchal, born on 15 October 1912.

“(2) Emmanuel Thépault, born on 4 June 1916,

“Field Marshal Keitel, acting within the powers given to him

on 26 and 27 June 1942 by the Fihrer in his office as Com-

mander-in-Chief of the Army, has refused to pardon these

two men condemned to death and has ordered that the sen-

“tences should be executed within the scope of the general

punishments.”

They were condemned by the Tribunal de la Feldcommandantur
at Evreux, and this was sent to the Commandant de la Police de
Streté et du SD—sent to the Commandant of the Police of the
Streté and of the SD. Does that not show that you were dealing
with a confirmation of sentences of death and passing on your con-
firmation to the SD?

KEITEL: This entire incident is an enigma to me. It happened
in several cases that the Fithrer, to whom I submitted all decisions
which, as Supreme Commander, he had to ratify—that I may have
put the signature, “By order of the Commander-in-Chief of the
Army, Keitel.” By order—that might have been possible, other-
wise I know nothing about it.

SIR DAVID MAXWELL-FYFE: Well, it does not look like that.
Let me remind you of the words, “Maréchal Keitel, dans le cadré
des pouvoirs qui lui ont été donnés les 26 et 27 Juin 1942.” That
date. It is acting within the powers given to you by the Fiihrer.
Had you not been given the powers?

KEITEL: No, I did not have any such powers in that case, That
is a mistake. However, I may have put a signature, “By order of
the Commander-in-Chief of the Army, Keitel, Field Marshal.”

THE PRESIDENT: Are you passing from that?
SIR DAVID MAXWELL-FYFE: Yes, I was going to pass on.

" THE PRESIDENT: Well, isn’t Document D-775 relevant to that?
The last line of the first paragraph.

SIR DAVID MAXWELL-FYFE: My Lord, I am very grateful
to you.

THE PRESIDENT: D-775. As I understand it, the defendant was
saying that he did not know what would necessarily happen to these
prisoners if they were handed over to the SD. Those are the last
words of the first paragraph.

SIR DAVID MAXWELL-FYFE: Very good, My Lord.

18



8 April 46

[Turning to the defendant.] The words are, “...the handing over
of airmen from the Air Force Reception Camp at Oberursel to the
SD for special treatment.”

We know, Defendant, that “special treaiment” means death.
Didn’t you know, in 1944, what “special treatment” meant?

KEITEL: Yes, I know what “special treatment” meant. I do
know that.

SIR DAVID MAXWELL-FYFE: Now, there is just one other
point in the document which my friend General Rudenko put to
you—on Saturday, I think it was, or Friday evening—Document
EC-338. You remember General Rudenko put this. This document
is the report of Admiral Canaris about treatment of prisoners of
war, dealing with the position of the Soviet Union as not being
signatory to the Convention. You remember the point that Admiral
Canaris put to you, that although they were not signatories, since
the 18th century there had been established a practice that war
captivity was neither revenge nor punishment, but solely protective
custody. Do you remember the document? It was a report from
Canaris to you as of the 15th of September 1941, putting out the
position of prisoners of war of a country that had not signed the
Convention. You remember, you said you agreed with it but that
you had to put on this statement that it was nonsense from the
point of view of the present situation because it arose from a mili-
tary concept of chivalrous warfare, that this was the destruction of
an ideology. You said that you had. to put that on, on Hitler's
instructions. Do you remember?

KEITEL: I had submitted to him the procedure and I asked that
he read this, and upon that, I wrote cut this note.

SIR DAVID MAXWELL-FYFE: Yes. Now, there is a Paragraph
3-aa which I want you to have in mind at the moment on the point
I am dealing with now:

“The screening of the civilians and politically undesirable

prisoners of war, as well as the decision over their fate, is

effected by the action detachments of the Security Police. . .”

Sicherheitspolizei—that is underlined in purple, that is, it is
your underlining, and opposite it is your pencilled note, “very effi-
cient.” That is, “action detachments of the Security Police, very
efficient.” Then it goes on, “...and the SD.” Then Admiral Canaris
says, “...along principles which are unknown to the Wehrmacht
authorities.” And you have put opposite “unknown to the Wehr-
macht authorities”: “not at all.” Do you remember doing that?

KEITEL: I cannot recall it at the present moment. I must have
made this remark in reference to the fact that this was unknown
to the Wehrmacht. I think that is right.
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SIR DAVID MAXWELL-FYFE: You see, it is perfectly clear.
Admiral Canaris says it is unknown to the Wehrmacht authorities,
and you put opposite to that, in your penciled notation, “not at all.”
You could not have gotten that from Hitler; that must have been

-your own point, was it not, if you put in, in pencil, “not at all”?
You must have thought that they were known to the Wehrmacht,

KEITEL: Not at all.

[The defendant read the document.]

I cannot clarify this statement. I put these remarks down in a
hurry. I cannot identify or define them, neither can I give any
clear explanation, because I do not know. However, I have the
recollection that I wanted to make, or did make, a note to the
effect that it remained unknown to the Wehrmacht and that is
correct.

SIR DAVID MAXWELL-FYFE: Now, I just want to take you
quite shortly on the last of my points, and then ask you one ques-
tion about it. You have said to the Tribunal, I should think prob-
ably at least 25 times, that you were not interested in politics, that
you simply took your orders as to military preparations. I ]ust want
to ask you a little about that.

First of all, let us take the Austrian problem. I only want to
put one document to you there. You remember Defendant General
Jodl’s account in his diary about the pretended military movements
which, according to Defendant Jodl—I gather that you said that
General Lahousen took a different view—had an immediate effect
in Austria? Do you remember that? You must remember that.

KEITEL: Yes.

SIR DAVID MAXWELL-FYFE: Now, you suggested, did you
not, these false military movements?

KEITEL: No, I neither devised nor suggested them; but it was

an instruction of the Fiihrer as he dismissed me that evening. I
would not have thought of that myself.

SIR DAVID MAXWELL-FYFE: You have the document books
that I gave you. Just look at that. It is 113 of the German docu-
ment book.

It is 131 of Your Lordship’s document book, the larger docu—
ment book.

Now, this is your document of the 13th, Defendant.

KEITEL: Yes, I recall.

SIR DAVID MAXWELL-FYFE: And it says, if you look at Para-
graph 1, to take no real preparatory measures in the Army or Luft-
waffe, no troop movements or redeployments, to spread false but
quite credible news which may lead to the conclusion of military
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preparations against Austria. And it is through people in Austria
and your customs personnel and through agents that you sent out the
news, and by a make-believe wireless exchange and through
maneuvers.

Now, you put that up to Hitler, and on the 14th Captain Eber-
hard gives the information by phone that the Fiithrer has given his
approval on all points. You were putting up what the false news
and the false preparations were to be in order to get a political
effect in Austria, were you not?

KEITEL: I made the proposal on the basis and instigation of
instructions which had been given to me on my return to Berlin.

SIR DAVID MAXWELL-FYFE: Well now, I only want fo deal
quite shortly with this, and I think I can, but I want to show the
same point with regard to Czechoslovakia.

Before you became Chief of the OKW you had been under
Von Blomberg at the Ministry of War. Had you seen Von Blom-
berg’s plan for the invasion of Czechoslovakia, the directive dated
24 June 19372 '

KEITEL: Yes, I knew that, _
SIR DAVID MAXWELL-FYFE: You have?

KEITEL: Yes. It was no directive for an invasion; it was the.
annual preparatory work for mobilization. That is what it was and
what I know.,

SIR DAVID MAXWELL-FYFE: Well, Paragraph 2 reads:

“The task of the German Wehrmacht is to prepare in such

a way that the bulk of the whole strength can break into

Czechoslovakia quickly, by surprise, with the greatest force.”

I should have thought that was a preparation for an invasion.

All T want, at the moment, is to know this: You knew of that plan,
Defendant, did you not?

KEITEL: I beheve, yes, that I read it at that time, but of course
I do not remember the details any more.

SIR DAVID MAXWELL-FYFE: Now, you told this Tribunal that
the first that you heard of the Fiihrer’s plans against Czechoslovakia
in 1938 was the interview with the Fiihrer that you had on 21 April
1938. It is very easy to forget something, and I am not putting it
to you that you are lying, Defendant, on this point. But that is
not accurate, is -it? You had coi*respondence with the Defendant
Von Ribbentrop as early as the 4th of March, 6 weeks before, on
this point, had you not, about the liaisoning with the Hungarian
High Command? Isn’t that correct?

KEITEL: I cannot remember that; I have no idea.
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SIR DAVID MAXWELL-FYFE: Just look at it. You see my .
point? You are stating that you were not dealing with politics, but
if you will look at this document that I will give you in a moment
—it is 2786-PS—you will see that it is apparently a letter from
the Defendant Von Ribbentrop to you:

“Most Honored General: Enclosed I forward to you the

minutes of a conference with the local Hungarian Ambassa-

dor for your confidential cognizance. As you can judge from

it, Mr. Sztojay suggested that possible war aims against

Czechoslovakia be discussed between the German and Hun-

garian Armies. I have many doubts about such negotiations.

In case we should discuss with Hungary possible war aims

against Czechoslovakia, danger exists that other parties as

well would be informed about this.

“I would greatly appreciate it if you would notify me briefly

whether any commitments were made here in any respect.”

And the Foreign Ministry encloses the minutes of his conver-
sation with the ambassador.

KEITEL: I remember this incident only so far as an invitation
by General Von Ratz was concerned. I did not know at all just
what was to be discussed. Von Blomberg had been invited by
Von Ratz also, and in my ignorance I questioned Hitler whether
I should make such a visit. Hitler agreed and told me that he con-
sidered it appropriate. However, an operational General Staff meet-
ing did not take place, it was just a hunting visit with General
Ritter von. Ratz.

THE PRESIDENT: The Court will recess now.
[A recess was taken.]

SIR DAVID MAXWELL-FYFE: I want to ask you very few
questions on this part of the case, Defendant. Do you remember
you told the Tribunal that on the 21st of April, when you saw
Hitler, that he had either read to you or handed you a copy of the
minutes which appear there, taken by Schmundt, about the basis
of the “Fall Griin” against Czechoslovakia?

THE PRESIDENT: Sir David, isn’t this really a matter of argu-
ment rather than a matter for cross-examination? The witness says
that insofar as the part he took in all these matters, it was military.
The case of the Prosecution is that the part he took was political.

~ SIR DAVID MAXWELL-FYFE: My Lord, if I may say so, it is
a very fair comment and received with greatest respect. The diffi-
culty is, when a witness has said several times “it is political”—I
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mean, “it is only military”. I wanted to bring out the points that
show it is political and I don’t want to cross anything which the
Tribunal had in mind.

THE PRESIDENT: Well, I think the Tribunal have all the docu-
ments before them upon which they can judge, really, unless you
have new documents.’

SIR DAVID MAXWELL-FYFE: My Lord, there are not; and, My
Lord, T will of course, accede at once to what the Tribunal says.
My Lord, I should like to point out one document.

THE PRESIDENT: Sir David, I think the Tribunal does feel that
the cross-examination is apt to get a little bit too long and some-
times too detailed.

SIR DAVID MAXWELL-FYFE: If Your Lordship please, I am
sorry if that has been done, but, My Lord, the witness was in
examination-in-chief, I think, 2 full days and in examination by
the other defense counsel for half a day, and so far the Prosecution
have only spent just 4 hours. So I hope Your Lordship won't hold
it too much against us, My Lord, the only document which I should
like to—I shall not pursue the point in view of what Your Lordship
has said—it is Page 31 of the document book. I only wanted you
to have this in mind, because Your Lordship will remember that
the witness said that the state of German preparations was such
that he himself and the other generals did not think that a cam-
paign against Czechoslovakia would succeed. Your Lordship will
see that on that day General Halder, then Chief of Staff, said that
the operation will definitely succeed and almost will be reached in
the second day. My Lord, I only want to pass on that and I think
it is only fair that the Tribunal should have that point in mind.
I don’t think it has been referred to before. I will leave that point,
as Your Lordship has indicated, and I will leave the other points
on this part of the case, which I intended to do. I only want to deal
with a different point entirely and then I shall finish.

[Turning to the defendant.] Defendant, the document which I
have now passed to you is a document which gives the account of
a conference between Hitler and yourself on the 20th of October
1939 with regard to the future shape of Polish relations, and I want
you to look at Paragraph 3, the second subparagraph. I want to put
one interview to you that arose out of that. That paragraph says:

“The Polish intelligentsia- must be prevented from forming-

a ruling class. The standard of living in the country is to

remain low. We want only to draw labor forces from there.”

Now, do you remember General Lahousen giving evidence? He
said that Admiral Canaris had protested vehemently to you against,
first of all, the projected shootmg and extermination measures that
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were being directed particularly against the Polish intelligentsia,
nobility, and clergy, as well as elements that could be regarded as
embodiments of the national resistance movement. According to
General Lahousen, Canaris said:
“Some day the world will make the Armed Forces, under
whos® eyes these events have occurred, also responsible for
these events.”

- Do you remember Admiral Canaris saying that to you or words
to that effect?

KEITEL: I know only what General Lahousen testified here in
court. I do not know anything about what Admiral Canaris said.

‘SIR DAVID MAXWELL-FYFE: Did Lahousen never give you
any warning of any kind as to the fact that the Armed Forces might
be held responsible for these actions that were being taken in
Poland?

KEITEL: No. It was also my opinion that the Armed Forces
would be made responsible, if such actions were taken without their
approval and without their authorization. That was also the reason
for the conference.

SIR DAVID MAXWELL-FYFE: And that was a point that did
worry you very much; didn’t it?

KEITEL: Yes, I was extremely worried and I had very serious
discussions about it, but not at that particular time.

SIR DAVID MAXWELL-FYFE: And wouldn’t it be fair to put
it this way, that if you had known at the time all that you know
now, you would have refused, even with all that you have told us,
you would have refused to have anything to do with actions that
produced concentration camps, mass murder, and misery to millions
of people, or do you say that you still, knowing all that you know
now, would have gone on with these actions? '

KEITEL: No; I am convinced that if the German Armed Forces
and their generals had known it, then they would have fought
against these things.

SIR DAVID MAXWELL-FYFE: Thank you.

. MR. THOMAS J. DODD (Executive Trial Counsel for the United
States): If Your Honors please, I have just one question.

[Turning to the defendant.] A few days ago, on the morning of
the 3rd of April, when you were on direct examination, we under-
stood you to say that you had the feeling that you must accept
responsibility for orders issued in your name, orders which you
passed on, which were issued by Hitler; and on Friday afternoon, .
when Sir David was examining you, we understood you to say that
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as an old professional soldier you, of course, understood the tra-
ditions and indeed the principles of that profession that oblige a sol-
dier not to carry out any order which he recognizes to be criminal
in character. Is that understanding on our part correct?

KEITEL: Yes, I understood that.

MR. DODD: So that it is fair to say to you that under the obli-
gations of your oath as a professional soldier, you did acknowledge
carrying out criminal orders?

KEITEL: One can hardly put it that way. What should be said
is that the type of government we had at the time and the authority
of the head of state permitted such legislative power that the exec-
utive organs were not conscious of carrying out illegal orders. Of
course, I was alsp aware of the fact that deeds were committed
which were incompatible with right and justice,

MR. DODD: I understand you to say you did, with knowledge,
carry out and pass on criminal or illegal orders. Is that a fair
statement?

KEITEL: I did not have any inner conviction of becoming crim-
inal 1p doing so, since after all it was the head of the state who,
as far as we were concerned, held all the legislative power. Conse-
quently I did not consider that I was acting criminally.

MR. DODD: Well, I do not want to devote any more time to you
except to say this, to suggest to you that I think your answer is not
responsive.

You told us that some of these orders were violations of the
existing international law. An order issued in that form and on
that basis is a criminal order, is an illegal order, is it not? '

KEITEL: Yes, that is correct.

MR. DODD: Well, when you carried them out, you were carrying
out criminal orders in violation of one of the basic principles of your
professmnal soldier’s code, no matter by whom they were issued.

KEITEL: Yes. ‘
THE PRESIDENT: Dr. Nelte, do you wish to re-examine?

DR. NELTE: Mr. President, I do not propose to put any further
questions. to the defendant regarding the actual facts involved in
the case. It appears to me that after his frank statements, the
objective facts have been clarified as much as is p0551b1e 1n this
Trial.

Regarding the facts subjectively seen, it is necessary according
to my conception, particularly with reference to the last question
which has been asked by the American prosecutor, that certam
supplementary statements be obtained.
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[Turning to the defendant.] Once more, therefore, I am having
the Canaris document shown to you, USSR-356, from which General
Rudenko has presented to you your handwritten note and also the
documents submitted by the British Prosecutor, D-762, 764, 766, 765,
and 770, :

According to statements made during the cross-examination
your explanation regarding responsibilities appears to require a
supplementary clarification. You have said that you passed on
Hitler’s orders in cognizance of their confents. And now I come
back to Mr.Dodd’s question and in light of the judgment to be
passed on you, I must ask you, for it is of the greatest importance,
how was it possible and how do you wanf to explain that these
ruthless orders, in violation of the law of war, could be carried out
by you or how, as it says in the note on the Canaris document, you
could support them? You did have objections. You told us so. This
is a matter that can be explained only by you, by yourself, since
it is a personal affair and cannot be clarified with the help of docu-
ments, as such. A number of times you have told me, and now
again you have emphasized it, that you desired to help us find a
thorough and truthful explanation for everything.

Thus, I am asking you how was it possible and how do you
explain that those orders and instructions were carried out and
passed on by you and how is it that no effective resistance was
met with?

KEITEL: About this clearing up, I realize that many orders and
also notes which I wrote on documents that have been found and
orders which I passed on, must seem incomprehensible to third
parties, to outsiders, and particularly to foreigners.

To find an explanation for this, I must say that you had to know
the Fiihrer, that you have to know in what atmosphere I worked
in, day and night, for years; you must not fail to consider just what
the circumstances were, under which these events occurred. I have
often testified here that I wanted to give expression to my scruples
and objections, and that I did so. The Fiihrer would then advance
arguments which to him appeared decisive and he did so in his own,
I must say, forceful and convincing way, stating the military and
political necessities and making felt his concern for the welfare of
his soldiers and their safety, as well as his concern about the future
of our people. I must state that, because of that, but also because
of the ever-increasing emergency, militarily speaking, in which we
found ourselves, I convinced myself and often allowed myself to
become convinced of the necessity and the rightness of such meas-
ures. So I would transmit the orders that were given, and promul-
gate them without letting myself be deterred by any possible effects .
they might have,
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Perhaps this may be considered as weakness and perhaps I shall
be accused of the same guilt. But at any rate, what I have told is
the truth. During the examination by Sir David I myself admitted
and acknowledged that I often had serious conflicts of conscience and
that I often found myself in a position where I myself in some way
or another was able to draw the consequences of these matters. But
never did it enter my mind to revolt against the head of the state
and the Supreme Commander of the Armed Forces or refuse him
obedience. As far as I am concerned, and as a soldier, loyally is
sacred to me. I may be accused of having made mistakes, and also
of having shown weakness tdowards the Fithrer, Adolf Hitler, but
never can it be said that I was cowardly, dishonorable, or faithless.

This is what I had to say.

DR. NELTE: Mr. President, I have reached the end of my exam-
ination. I should like to ask you, if I may, only that the documents
which have been offered to the Tribunal in the course of this exam-
ination, bearing the Numbers 1 and 2 in.Document Book 2, named
- Documents Keitel-8 and Keitel-9, be admitted in evidence without
the necessity of my reading any parts thereof. The Prosecution
know the documents and they are agreeable.

THE PRESIDENT: Defendant, there is one question I should like

to ask you. Are you suggesting that you ever put your protest or
objections to the orders of Hitler in writing?

KEITEL: Once I handed him a protest in writing, yes. That I
know for certain. In the other cases, and as far as I can recollect,
the matters were discussed verbally.

THE PRESIDENT: Did you keep a copy of that protest?

KEITEL: I have nothing left, Mr. President, not a single piece of
paper.

THE PRESIDENT: Did you keep a copy of the protest? I did not

ask you whether you had a copy; I asked you whether you kept a
copy. Did you make a copy?

KEITEL: I had a draft as well as the handwritten document
which I also had given to him through the chief adjutant. I think
I had the draft in my personal files, but now I no longer have it and
I do not know where these files have gone. They could possibly have
been in the hands of the chief of the Armed Forces central office,
who dealt with personal matters in my office, or later on they may
have got into the hands of the chief adjutant of the Fiithrer, General

Schmundt, I do not know. There, I think, the original of that docu-"
" ment I sent at that time ought to be available.

THE PRESIDENT: And what was the occasion of the protest?
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KEITEL: It was made in connection with another crisis in our
relationship during which he had expressed his distrust, and in con-
nection with the current controversies on basic matters of the

conduct of the war.

THE PRESIDENT: But when?

KEITEL: I believe it was in 1940—1939-1940, in the winter of
1939-40.

THE PRESIDENT: And you cannot say more about it than that
it was made on basic matters?

KEITEL: I clearly asked for perm‘issior; to resign on account of
the accusations made against me and for the reasons which I was .

quoting. .

.THE PRESIDENT: That is all. The defendant can return tfo’
his seat.

[The defendant left the stand.]

DR. NELTE: May I ask permission to submit the two documents
to the Tribunal? I mentioned them before. ,

THE PRESIDENT: Yes, certainly. Are you going to call in any
more witnesses? , ‘

DR.NELTE: I had asked the Tribunal to call to the stand the
witness Dr. Lammers.

THE PRESIDENT: Very well. '

DR. NELTE: Witness Dr. Lammers, please.

[The witness Lammers took the stand.]

THE PRESIDENT: Will you state your name in full.

HANS HEINRICH LAMMERS (Witness): Hans Heinrich Lammers.

THE PRESIDENT: Will you repeat this oath after me:

I swear by God—the Almighty and Omniscient—that I will speak
the pure truth—and will withhold and add nothing.

[The witness repeated the oath in Geyr*fnan.]
THE PRESIDENT: You may sit down if you wish.

DR. NELTE: Witness, I principally wished to question you on the
OKW, its competencies, and the position held by the Defendant
‘Field Marshal Keitel as Chief of the OKW. We have talked about -
the matter during our discussions, but since this will have been
sufficiently clarified after the statements made by Goring and the
defendant and statements yet {o be made by other witnesses, and
also to save time, I do not propose to ask you in general or in detail |
on this subject. But I would like you, as the Chief of the Reich
Chancellery, to answer questions which others may not know as well

28



8 April 46

as you do~—you, who had participated in some way or other when
certain decrees, and particularly that of the 4 February 1938, were
drafted. May I ask you, therefore, to tell me, first of all, what
brought about the big reshuffle of 4 February 1938?

LAMMERS: The Fihrer informed me that the Minister of War,
Von Blomberg, was going to leave his position and that on that
occasion he wanted to make certain. other changes of personnel in
the German Government and that in particular the Foreign Minister
Von Neurath was going to retire and that here, too, a change would
take place and that, furthermore, in the High Command of the -
Army, certain changes were about to be made. Subsequently, the
Fiihrer gave me the order to draft a decree regarding the leadership
of the Wehrmacht. I was to participate in this in collaboration with
the Wehrmacht Department of the War Ministry. As a guiding
principle the Fiihrer gave me the following instructions:

“In the future I no longer want to have a Reich Minister for
War; and in the future I no longer want a Commander-in-
Chief of the Wehrmacht who stands between me as the Su-
preme Commander, and the Commanders-in-Chief of the
branches of the Wehrmacht.”

Accordingly, the decree was drafted, in which, to start with, the
High Command of the Armed Forces became a military staff which
was to be under the direct orders of the Fiihrer. The Fiihrer desired
that there should be no independent authority here, which would
stand between him and the Commanders-in-Chief of the branches
of the Wehrmacht. Consequently, the then-appointed Chief of the
OKW, General of Artillery Keitel, had no direct power of command
over the branches of the Wehrmacht. Such power of command was
out of the question if only for reasons of authority.

THE PRESIDENT: Has this not been really covered by the
Defendant Keitel himself? No question in cross-examination has
been put to him to challenge any of his statements upon the organi-
zation of the OKW; therefote, it seems to the Tribunal it is not
necessary at all.

DR. NELTE: Mr. President, I already told that to the witness in
my introductory words, I asked the witness only to fell me what
brought about the reshuffle of 4 February 1938 and therefore he had
to talk a little about the decree of 4 February 1938. I shall try and
make Dr. Lammers’ examination as short as possible. I believe also
that the circumstances surrounding the Chief of the OKW have been
fully clarified, but it is, after all, a fundamental question. If a man
of the standing of Dr. Lammers can confirm it, it would probably
increase the value of the evidence.
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THE PRESIDENT: If the Prosecution had put any questions in
cross-examination suggesting that there was any inaccuracy in the
evidence which the Defendant Keitel had given upon the subject,
then, of course, it would be open to you and it would be necessary
for you to call other evidence upon it; but, when the subject is not
challenged in any shape or form, it is not necessary to confirm it.

DR. NELTE: In that case, Mr. President, I need not ask the
witness any questions at all since the subject on which I was going
to examine him was the position of the Defendant Keitel as Chief
of the OKW, his position-as a Minister, his functions as a so-called
chairman of the Reich Defense Council, and his functions as a
member of the Three Man College. In all these cases, no questions
have been raised by the Prosecution.

] THE PRESIDENT: Dr. Nelte, the Prosecution did raise the
question as to whether the Defendant Keitel took part in any
political action and upon that you may question him.

DR. NELTE: Thank you very much.

[Turning to the witness.] Dr. Lammers, what can you say from
your personal knowledge, about the question as to whether the
Defendant, Field Marshal Keitel, had to occupy himself with political
matters on the strength of his position as Chief of the OKW, or did

_occupy himself with them?

LAMMERS: As Chief of the OKW, he had, in reality, nothing at
all to do with political matters. The way I understand your question
is that you want me to say whether Herr Keitel, in his capacity as
Minister of War, did concern himself with political matters. I do not
quite understand your question.

DR. NELTE: This has nothing to do with his position as the Chief
of the OKW or Chief of Staff, nor has it anything to do with his
functions in the Ministry of War. What I want you to testify to is—
do you know whether the Defendant Keitel, during the time when
he had held the position of Chief of the OKW, dealt with political
questions, that is to say, primarily with foreign political questiohs?

LAMMERS: I cannot make any statement regarding the great
political issues, particularly foreign political affairs, as far as Herr
Keitel is concerned, since I, myself, had nothing to do with these
questions.

DR.NELTE: All right, then. In that case I want to ask you a
concrete question: You know that Field Marshal Keitel was present
at receptions when President Hacha came, when there were meetings
with other statesmen. In some cases you were probably also present.
Can you say whether during such receptions, it was the function of
Field Marshal Keitel to take part in the political discussions or not?
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LAMMERS: As far as I know, Herr Keitel often took part in such
discussions with foreign statesmen. I, myself, as a rule did not take
part. You have mentioned President Hacha. It was:.an exception that
I was there, for matters regarding the Profectorate were not’
regarded as foreign political matters by wus. I hardly ever was
present at foreign political discussions with competent men from
abroad, at discussions of a political nature, and I cannot say, there-
fore, to what extent Herr Keitel did participate during such con-
ferences. I assume though that he was frequently present dur1ng
such conferences.

DR. NELTE: In other words, you cannot answer that question
on the strength of your knowledge. In that case, I am asking you:
In accordance with the wishes of Hitler, the author of the decree of
4 February 1938, with whom you have discussed its purposes, should
the man who was to take over the position of Chief of the OKW
have.any political functions?

LAMMERS: In my opinion he was not to have any political’
functions as Chief of OKW, for he was immediately subordinate to
the Fiihrer.

DR. NELTE: Did it ever, at any time, become known to you, or
did you ever get the impression that Field Marshal Keitel was a
political general, in the sense that it was customary to call him a
political general?

LAMMERS: I never had that impression.

DR.NELTE: Mr. President, I have no further questions to ask
the witness since everything else he was to make statements on has
already been clarified. ‘

THE PRESIDENT: Dr. Nelte, the Tribunal thinks that you may
have misunderstood what I said to you about whether you should
ask any questions about the Defendant Keitel as a member of the
Reich Defense Council. If this witness can give any evidence upon
that point, you may question him upon it. :

" DR. NELTE: Witness, in the Reich Defense Law of 1938, you, as
Chief of the Reich Chancellery, were appointed a permanent member
of the Reich Defense Council. Do you know if this Reich Defense
Law, including the Reich Defense Council, ever became effective?

LAMMERS: The Reich Defense Law was made but was never
promulgated as such. Therefore in my opinion, it has never become
a law. The contents of the Reich Defense Law were partially applied
as, so to speak, secret instructions of the Fithrer. The Reich Defense
Law provided for a Reich Defense Council. That Reich Defense
Council, as such, as far as I know, never convened. I, at any rate,
have never received an invitation to attend a meeting, and, in my
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recollection, I have never taken part in any meeting of this Reich
Defense Council. :

Two meetings; however, were supposed to have taken place, as
I have heard, which have been called meetings of the Reich Defense
Council. But I believe that these meetings, because of the large
number of people attending them-I think there were 60 or 80—
were meetings called by the Delegate for the Four Year Plan in this
capacity. I do remember having partaken in such meetings. Apart
from that, after the Reich Defense Law had been formulated, I heard
so little of it during the subsequent years that I myself did not
remember that I had been appointed a permanent member of this
Reich Defense Council. At any rate, in such meetings, if they were
meetings of the Reich Defense Council, in which I had partaken, no
matters directly concerned with the defense of the Reich were
discussed.

" DR. NELTE: Do you know anything about the tasks which the
Reich Defense Council were supposed to have?

LAMMERS: I know no more about their tasks:than was con-
tained in the law, which was not published; and as far as I can
recall, these were only general descriptions, very general, of the
tasks to be performed, all pertaining to the defense of the Reich.

DR. NELTE: It has been stated by the Prosecution here that the
Reich Defense Council was an instrument for the planning of aggres-
sive war. At any rate, an instrument for aggressions and for rear-
mament. Is. there anything you know as to whether the Reich
Defense Council was directly or indirectly involved in undertaking
or carrying out such tasks?

LAMMERS: Nothing at all is known to me about that.

DR. NELTE: I should like to put now a few questions to you
regarding the Secret Cabinet Council of ‘which, according to the law,
you were supposed to be a member. Defendant Keitel was to have
been a member of the Secret Cabinet Council, and it does, in fact,
say so in that law. What can you tell us about that law?

LAMMERS: When Von Neurath resigned as Foreign Minister, the
Fiihrer wanted to give Von Neurath as much prominence as possible
in the eyes of the world, and he ordered me to draw up a decree
regarding a Secret Cabinet Council of which Herr Von Neurath was
to be President, with the title President of the Secret Cabinet Coun- .
cil. Other members were, as far as I can recall, the Reich Foreign
Minister; the Deputy of the Filhrer, Reich Minister Hess; Field
Marshal Keitel; and I, myself. I think that is all. '

But I gathered from statements made by the Fiihrer that the
creation of this council was purely a forinal matter which was to
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procure a Special position for Herr Von Neurath in the eyes of the
public. I was convinced that the Fithrer would never call a meeting
of the Secret Cabinet Council. In fact, the Secret Cabinet Council
has never actually met, not even for a constitutional meeting. "It
never received any task from the Fiihrer through me; it merely
existed on paper. »

THE PRESIDENT: Witness, if it was a secret, how could it affect
the public? ' '

LAMMERS: Through the promotion of the Reich Minister Von
Neurath it was to be shown to the public that there were no fun-
‘damental differences of opinion between the Fiithrer and the Reich
Foreign Minister Von Neurath justifying his resignation. It was to
be demonstrated that all was well between the Filhrer and Von
Neurath; that in fact, because of his valuable knowledge of foreign
political matters, Herr Von Neurath had been given, so to say, a
higher position in the foreign political' field by being appointed
President of the Secret Cabinet Council.

DR. NELTE: This, in other words, was a sort of camouflage for,
his resignation?
LAMMERS: Yes.

DR. NELTE: I have another question. Field Marshal Keitel, as
Chief of the OKW, has been accused of having countersigned cer-
tain laws, and I am now asking you what was the significance of the
fact that the Chief of the OKW countersigned the laws?

LAMMERS: Since he was exercising the authority. of the Minister
for War, he was obliged to countersign. these laws. He . assumed the
responsibility, wvis-a-vis the Fihrer, that the Armed Forces, and
everything connected with the former Ministry of War were given
proper consideration.

Keitel could only exercise his war ministerial authority by
mandate of the Fihrer, as specified in the decree, and as a result he
was obliged to ask the Fiihrer whether he could countersign or not.
His authority as Minister for War was limited, in comparison, with
that of any other minister who simply applied his signature as an
ordinary minister, whereas Field Marshal Keitel could only exercise
his war ministerial authority by mandate of the Fiihrer..:

DR.NELTE: In other words, if I understand you correctly, you
want to say that Field Marshal Keitel was not a Minister?

LAMMERS: He was not a Minister as becomés clear from the
‘decree which expressly states that he only had the rank of a Minister.

DR. NELTE: Do you mean, in other words, that if he had been a
l\ginister that you would not have had to give him full ranking of
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a Minister? But then, he was also a member of the Ministerial Coun-
cil for the Defense of the Reich. Did not that make him a minister?

LAMMERS: Nothing was altered in his position in the Reich
Government through that membership.

DR. NELTE: You mean no, don’t you?

LAMMERS: Yes, I mean no.

DR. NELTE: Thank you very much.

THE PRESIDENT The Tribunal will adjourn ‘until 1400.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

THE PRESIDENT: Are there any of the other defendants’ counsel
who wish to ask questions of this witness?

DR. ALFRED SEIDL (Counsel for Defendants Hess and Frank):
Witness, can you recall what Hitler said in the Cabinet meeting,
regarding his political aims and the program of the new Government?

LAMMERS: Hitler delivered a very long speech, in the course of
which the individual ministers also had a chance to speak. One of
the details I remember particularly is that the Flhrer talked, first
of all, about the removal of unemployment, something which would
deﬁmtely have to be achieved. Secondly, he spoke about the fact
that an economic revival of Germany would have to be provided for.
And thirdly, he talked in detail about the fact that a revision of the
Versailles Treaty would have to be effected, and that we would have
to try to put an end to the defamation of Germany which was con-
tained in the Versailles Treaty, and that one would have to strive
to achieve equality of rights for the German Relch within the circle
of mations.

All these statements of Hitler's were then written down in a
special Government declaration. I also recollect that in that Govern-
" ment declaration the protection of positive Christianity was men-
tioned in particular. I cannot recall the special details. But these,
I am convinced, are the main points.concerned.

Nothing was discussed which would have required spec1al secrecy.
And what was discussed was, in the main, contained in the Govern-
ment declaration which was published in the press.

DR. SEIDL: Did Hitler say anything at all, during this Cabinet
meeting, about the fact that he was going to alter the system of
government and that he wanted to govern dictatorially?

LAMMERS: Herr Hitler expressed his opinion to the effect that
the present parliamentary system, preva111ng up to that time 1n Ger-
many, had been a failure.

THE PRESIDENT: You are speaking about a meeting, What was
the date of the meeting you are referring to?

LAMMERS: It was the first Cabinet meeting which the Defense
Counsel inquired about. It took place on 30 January 1933, on the
day after the seizure.of power. The Fiihrer stated that the present
" .governmental system had been a failure. Furthermore he said that
the result of that failure had been that the Reich President was
obliged, in a state of emergency, according to Article 48 of the
Weimar Constitution, to govern by means of emergency decrees, and
that the only possibility was to create a stable Reich Government,
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a government which would be in power for many years. And
further, how one could create such a government would be some-
thing which would have to be agreed upon first with the Reich
President and the Reichstag.

DR.SEIDIL: Witness, did Hitler say, during this Cabinet meeting,
that he wanted to concede to the NSDAP a specially favored p051t10n
of power?

LAMMERS: He said that the NSDAP, as the strongest party,
would naturally have to have due influence in the German Govern-
ment. He said nothing to the effect that he wanted to put an end
to the other parties that still existed and were still represented in
the Cabinet, the German Nationalists and the Stahlhelm group.

DR. SEIDL: Witness, did Hitler explain his foreign political aims
during this first meeting and did he say, in particular, that Germany
would definitely have to be freed from the shackles of the Versailles
Treaty and would again have to take the place befitting her in the
community of nations?

LAMMERS: I answered that question already in the afﬁrmatlve
before. Those were the foreign political aims, the complete revision
of the Versailles Treaty.

DR.SEIDL: Did Hitler also mention at the time that for the
achievement of these foreign political aims one would have to run
« the risk of another war, possibly even of a preventive war?

LAMMERS: As far as I know and as far as I remember, no
mention was made of war, certainly not of a preventive war or an
aggressive wdr.

DR. SEIDL: Witness, did Hitler, in the period following, in Cabinet
sessions or during any other meetings of all or numerous ministers,
present a comprehensive plan for the achievement of his foreign
political aims? -

LAMMERS: No, I knew of no comprehensive plan except the
general points I have mentioned. Neither during that meeting nor
during later meetings did Hitler elaborate a general plan. In my
opinion, he never did discuss and describe in detail any comprehen-
sive plans of a long-term character at all. ’

DR. SEIDL: Witness, what caused Hitler a) to appoint Hess Dep-
uty to the Fithrer of the NSDAP and b) to make him a Reich minister?

LAMMERS: He appointed Hess Deputy to the Fiihrer, I believe,
because he, as Chancellor of the Reich, no longer wanted to attend
to the business of the Party and had to have a responsible man for
the technical leadership of the Party.
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He appointed .Hess Reich Minister in order to create a link be-
tween Party and State; to have a man in the Cabinet who was in a
position te represent the wishes and views of the Party in the
Cabinet. Perhaps he was thereby hoping to create a united front
between Party and State, something which became a law later on.

DR. SEIDL: Witness, were the leading generals, a) before and
b) after seizure of power, in contact with the Reich directorate and
~ the Political Leadership Corps of the Party?

LAMMERS: Before the seizure of power, as far as I know, contact
between the Party and.the generals did not exist as such. There
could only have been cases of personal contact between individual
members of the Party and individual generals.

After the seizure of power I had the opportunity of being present
when the Fithrer, at the beginning of February 1933, had the high-
ranking generals, the commanders-in-chief, introduced to him, and
I had the impression that the Fithrer did not know most of these
men, for they were all introduced to him—I stood nearby—and it
was my impression that he had known only a few of these men
previously. .

After the seizure of power, of course, the relations between the
Party leaders and the high-ranking generals became closer—after
the Party had gained a strong position in the State. But what I
would like to say is that relations, general relations, between the
Party, that is to say between the Reich directorate of the Party and
the Political Leadership Corps of the Party on the one side, and the
high-ranking generals and perhaps also the generals with lower
rank, on the other side—that these relations never went beyond the
purely formal, beyond so-called social relations which were based
on duty requirements at chance meetings, on festive occasions and
public demonstrations, et cetera. 1 feel that the general relations
between the Reich Directorate and the Political Leadership Corps of
the Party on the one side, and the generals on the other, were in no
instance any closer than that.

DR. SEIDL: Witness, did the character of these relations change
after Hitler became the Head of the State and Supreme Commander
of the Armed Forces?

LAMMERS: As far as the high-ranking generals are concerned,
I am of the opinion that in principle nothing changed, for the high-
ranking generals regarded the Fihrer not as the leader of the Party
but as the Head of the State, and they considered him the Supreme’
Commander of the Armed Forces. Consequently, they did not believe
that they had to establish any particularly close relations with the
Party.
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DR. SEIDL: Witness, did joint meetings and conferences take
place for the discussion of political aims between the Reich Govern-
ment, the Reich Directorate of the Party, and the h1gh—rank1ng
generals?

LAMMERS: Such joint meetings or conferences are out of the
question, They never took place. That would also have been impos-
sible because of the large number of people involved.

DR. SEIDL: Witness, were members of the Reich Government,
the Reich Directorate of the Party and the high-ranking generals
in a position to present their views to Hitler with regard to im-
portant questions involving the welfare of the natlon, particularly
on questions which concerned war or peace?

LAMMERS: Jointly, these three groups, if I may say so, naturally
could not voice an opinion at all, for they had no connection with
each other in any way. But neither could any of these groups—the
Reich Directorate of the Party, the Reich Government, and the
generals—voice its opinion, in the first place because they were not
informed at all about the Fiihrer’s political and economic aims.
~ What attitude could they take? They were simply taken by surprise

by the actual executign, by the accomplished facts, and any sub-
sequent voicing of an opinion would have meant a “stab in the back”
of the Fiihrer's policy.

DR. SEIDL: Witness, then a general political plan on Hitler’s part
—in which these most important groups were active participants—
did not exist at all, and therefore there could be no talk of a con-
spiracy?

LAMMERS: I know of no such general plan, but I can assure you
of one thing, that the large majority, the large majority of ministers
never, knew anything of any such general plan. Just how far the
Fihrer informed individual persons of such plan, I do not know. I
was not present on such occasions. The Fiihrer may have discussed
some sort of plans with one'person or ancther, perhaps with a
member of the Party of the Reich Directorate or the generals; but
just what was discussed on such occasions I do not know. And of
‘course I cannot say whether in such cases these gentlemen agreed
or disagreed with the Fiihrer. I also do not know whether shortly
before the execution of any large-scale political plans, such as for
instance the march into Czechoslovakia or something like that,
whether, shortly before, they could still advise the Fiihrer as to
. whether they agreed or were opposed, or whether they merely re-
ceived an order which they had to ‘execute.

DR. SEIDL: Witness, if I understand you correctly, then you
obviously want to say that all decisions of any magnitude were
made by Hitler alone?
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LAMMERS: The large-scale political decisions were certainly
made by him alone, at most with some few persons being consulted
and participating, but never with the Reich Government partici-
pating, for the Reich Government—if I may go into detail about this
—it was when we left the League of Nations that Hitler for the
last time informed.the Reich Government before taking an action.
Then followed as a large, important action, the march into the
Rhiineland.

The Cabinet was inforred that we were going to withdraw from
the League of Nations; it was still informed beforehand.

No one was informed of the march into the Rhineland; the Fiihrer
informed the Reich Cabinet only after the march had taken place. On
the occasions of the march into Austria, the march into the Sudeten-
land, the march into Prague, the outbreak of the Polish war, the
beginning of the other campaigns against Norway, France, Russia,
and so forth, the Reich Government were consulted by the Fiihrer
neither beforehand, nor were they informed subsequently; and con-
sequently there were certain ill-feelings among all the ministers
- because they were in no instance informed in advance of these
large-scale plans which had certain implications for the non-military
departments as well, and because the Reich Government did not
learn until later of the accomplished facts.

Thus, to this extent I can say that all these decisions were made
by the Fiihrer alone; and to what extent he consulted persons indi-
vidually I do not know. However, on the whole, the large majority
of the ministers were not informed of all these actions; they just
had general information such as any newspaper reader and any
. radio listener has; or they, as I for instance, sometimes heard of such.
a matter a few hours before, when it was made known to the press.
There was no questioning of the Fiithrer or any information from
him beforehand.

DR. SEIDL: Please tell me now just how it actually came about,
that the entire governmental power was thus transferred to the
Fiihrer? ,

LAMMERS: That transfer was accomplished, I mlght say, by
way of a gradually developing state customary law.

DR. SEIDL: Slowly, please.

. LAMMERS: First of all, the Fiihrer and the Reich Government
had been given, by the well-known Enabling Act of the Reichstag,
the power to alter the Constitution. The Reich Government made
use of this power in their actual legislation and, of course, use was
also made of it by way of passive endurance and by creating a state
customary law as was actually recognized in all countries. Thus in
the course of the first years, and also during the later years, it came
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about quite naturally by way of a state customary law, that the
Fithrer acted more independently than would actually have been
possible according to the Weimar Constitution. From the beginning
important political questions were all removed by the Fihrer from
the jurisdiction of the Cabinet.

Even in 1933 and 1934, when Hindenburg was still alive, the
Fiihrer did not wish general political questions to be raised in the
Cabinet by any minister. I repeatedly had to have various ministers
informed that they were to refrain from bringing up questions
which did not directly affect their department for discussion in the
Cabinet.

For instance, I had to pass on such information to those gentle-
men who wanted to discuss church policy. I had been forbidden to
put any general political questions on the agenda of a Cabinet
meeting. If, in spite of that, a minister raised a political question
during a meeting of the Cabinet, then the Fiihrer generally inter-
posed and silenced the minister concerned, or referred him to a
private discussion. Things developed in this way in the course of
time. '

After Von Hindenburg’s death, when the Fiihrer became the
Head of State, such debates in the Cabinet were stopped altogether.
Nothing of this sort could be debated any more. The ministers were
not allowed to. feel that they were political ministers. I had to in-
form various gentlemen repeatedly, by order of the Fiihrer, that they
were requested to refrain from voicing their opinions in regard to
such questions during Cabinet meetings.

Then came the time, which I have already described, during
which the large-scale actions took place and there were no more
Cabinet meetings. In this connection the Fiihrer acted alone, and all
declarations which were made on behalf of the Reich Government
were made by him alone, acting on his own and without previous
consultation with the Cabinet. I must admit that the Cabinet very
often complained about that but could not prevail against the Fiihrer.

Thus gradually the governmental power—if 1 interpret “Regie-
rung” according to the conception of “government” laid down in
Anglo-Saxon law—then after 1936 there was no longer any com-
plete Reich Government at all consisting of the Reich Chancellor
and the Reich Ministers, that is, a collective, unified body. The Fiihrer
was the Reich Government, and this power had slipped into his
hands—and one will naturally say that it should not have slipped
into his hands. AILI can’say to this, is that it may have been wrong,
it may have been stupid, but it was not a crime. It was a political
development such as has happened repeatedly in history. I might
recall the fact that in ancient Rome, where the senate had the power
and that there... '
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T‘HE PRESIDENT: The Trlbunal really does not want to hear a
history of ancient Rome.

LAMMERS: Very well.

DR. SEIDL: Witness, you have described the development of the
transfer of governmental powers into Hitler’s hands.

LAMMERS: Yes, but not completely.

DR. SEIDL: In that case, please continue with your account. But
all descriptions. ..

THE PRESIDENT: We have had quite enough. We quite under-
stand that he is saying that Hitler took over all powers and would
 not listen to any debate at all. It is perfectly clear that he said so.

DR. SEIDL: Yes.

Witness, will you please tell me one more thing about the last
question in this connection? Please tell me whether yoi as Reich
Minister and Chief of the Reich Chancellery considered legal the
‘development you have just described. ‘

LAMMERS: I regarded this development, in the first place, from
the point of view of constitutional law. I‘have discussed these ques-
tions repeatedly with Hitler, and I consider this development per-
fectly legal and, if it is desired, I can explain my reasons in detail.

In particular, I considered this development legal in view of the
well-known Enabling Act and later laws which gave the Reich
Government plenipotentiary powers and because of which the Reich
Government, in turn, were in a position to delegate some of these
powers to the Fiihrer and to transfer this power. In that manner
that which the Reich Government, as soon...

THE PRESIDENT: Dr. Seidl, the Tribunal is not really inter-
ested in whether or not it was legal. What the Tribunal is interested
in is whether crimes against other nations were committed. We
certainly do not want to hear this in such great detail.

DR. SEIDL: Yes, but the main point of the Indictment is Count
One of the Indictment; and that is concerned with the Conspiracy
charged by the Indictment.

THE PRESIDENT: The main point in the Indictment is not
whether it was in accordance with German law that Hitler should
take over the powers of his Government. There was no such point’
made in the Indictment. .

DR. SEIDL: Witness, I now turn to some questions which concern
the Defendant Dr. Frank. Since when have you known Dr. Frank?
What were his activities up to the outbreak of the war?

LAMMERS: I became acquainted with Herr Frank in the course
of the year 1932. If I understand you rightly; you want o hear
about his activities only from the outbreak of the war?
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DR. SEIDL: Up to the outbreak of the war.

LAMMERS: He was Chief of the Legal Division of the Party,
then Chief of the National Socialist Lawyers’ Association (Juristen-
bund) which later on became the so-called Lawyers’ League (Rechts-
wahrerbund). Then he became a member of the Reichstag, and at
the time of the seizure of power in 1933, he became .Minister of
Justice in Bavaria. At the same time he became Reich Commissioner
for Legal Reforms.

Later on—and I do not remember the exact year—he became
Reich Minister without Portfolio; and he was the President of the
Academy of German Law. He finally became Governor General.

THE PRESIDENT: We have had the Defendant Frank’s posts
proved to us already, I should think, probably more than once. We
do not require them from Dr. Lammers.

DR. SEIDL: I can put another question to the witness.
Witness, what was the relationship between Frank and Hitler?

LAMMERS: The relationship between the two was, at the be-
ginning, 1 should like to say, good and proper, but not particularly
close. At any rate, during the whole time he did not belong to those
who could be called the closest advisers of the Fiihrer.

DR. SEIDL:: What was Frank’s attitude towards the ‘“Police
State” and the question of concentration camps?

LAMMERS: Frank repeatedly made speeches in public in which
he stood up for the constitutional state, for right and law, by
attacking the “Police State” and in which—although not in very
strong terms—he always took a stand against internment in concen-
iration camps, because such internment was without a legal basis.
These speeches made by Frank were frequently the cause of severe
disapproval on the part of Hitler, so that in the end the Fihrer in-
structed me to forbid his making speeches and he was forbidden to
publish the printed version of these speeches. Finally, Frank’s ac-
tivity in standing up for the constitutional state resulted in his being
removed from his office as the Reich Chief of the Legal Division
of the Party.

DR. SEIDL: Was he not dismissed from his position as Presnient
-of the Academy of German Law for these reasons?

LAMMERS: Yes, that happened at the same time—and also from
his position as Chief of the Lawyers’ League.

- DR.SEIDL: Another question: Did Dr. Frank as Governor
General have considerable power, or was it not rather the case that
his power in many respects was greatly infringed upon?

LAMMERS: One can certainly say that in many respects his
power was infringed upon.
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There are a number of reasons—first of all, as is self-evident, the
Armed Forces. But they bothered him least of all, for in the oc-
cupied territories, the Reich commissioners were never members of
the High Command of the Armed Forces. That was always separate.

Then Goring, as Delegate for the Four Year Plan, had com-
prehensive powers to issue orders to both the Party and the State
in all occupied territories, therefore also in the Government General,
and thus could give orders to the Governor General and could,
when it was necessary in the interests of the whole, countermand
and annul the latter’s decrees.

Thirdly, Frank’s powers as Governor General were considerably
limited through the police, since Himmler as Chief of the German
Police had direct police powers which he was, to be sure, to co-
operate with those of the Governor General but which he did not
always do. The Governor General suffered a further loss of power
through the fact that Himmler was Reich Commissioner for the
Preservation of German Nationality and as such could undertake
resettlements and did do so without consulting Governor General
Frank in any way.

Then, there were certain infringements in favor of the Pleni-
potentiary for the Allocation of Labor, but in my opinion the in-
fringement of power in this field was very slight, for Gauleiter
Sauckel always, where possible, came to an agreement with the local
cffices beforehand.

Finally there were powers reserved for Reich Minister Speer in
the field of armament and technology. There were still other powers
reserved for the postal service, the railroads, et cetera. But in the
main, these are the gaps, as you call them, Dr. Seidl, in Frank’s
power. '

DR. SEIDi:: What, according to your observations, was Frank’s
basic attitude towards the Polish and Ukrainian peoples, and what
was the policy he tried to carry through?

LAMMERS: In my opinion Frank always tried to pursue a policy
of moderation and to create an atmosphere of friendship towards
Germany in Poland. To be sure, he very often was unable to achieve
his aim, especially because of the fact that the powers of the police
and Himmler’s powers were too great in the field of resettlement, so
that his measures and his intentions suffered set-backs. He found it
difficult 1o achieve his aims.

_ DR. SEIDL: Did Dr. Frank occupy himself with Germanization
aims or did he rather, whenever he could, oppose the policy of
resettlement pursued by Himmler as Reich Commlssmner for the
Preservation of German Nationality?
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LAMMERS: I should not have thought that Frank would be so
foolish as to have germanizing intentions or to want to make
Germans of Poles. He probably tried to win the people of German
origin in Poland for the cause of Germanism. He had many diffi-
culties with regard to the resettlements, since he was not consulted
beforehand and since, by way of resettlement, people were simply
shoved into the Government General. In that respect he and I
agreed entirely. I have repeatedly told the Fiihrer that these mass
resettlements could not take place, all at once, without the agree-
ment of the Governor General, and that the Governor General could
not govern if he did not know about these resettlement measures
in advance and if he could not even exert an influence in connection
with these measures.

DR. SEIDL: Witness, you stated earlier that the entire Security
Police and the SD in the Government General were directly under
Himmler or the Higher SS and Police Chief. Did Governor General
Frank not try to protest against the policy of force employed by
these two men and to relieve the situation?

LAMMERS: On this point he addressed repeated complaints to
me, so that I might take them to the Fiihrer, which, however, I
could do only in part. In one point, however, we did want to help
him. In the Government General there had been established a
Secretariat of State for the security system. This was under Kriiger,
then Higher SS and Police Chief. This, however, functioned for only
4 to 6 weeks and then differences of opinion in this field broke out
once more. The State Secretary for Security, Kriiger, stated, “I
receive my orders from Himmler.” If the Governor General com-
plained about that, then Himmler said, “These are all unimportant
matters. I certainly must be able to rule on them directly.” The
Governor General said, “But for me they are not unimportant; even
those things are important to me.”

The channels of command and the co-operation with the Governor
General were not being observed, and it is therefore perfectly under-
standable that Herr Frank had a very difficult position with respect
to the police system.

DR. SEIDL: Is it correct that the Governor General repeatedly,
both orally and in writing, declared his intention of resigning and
the reasons for it?

LAMMERS: He repeatedly offered his resignation, because of
these sharp conflicts which he had, with Himmler in particular, and
because Hitler usually decided that he was in the wrong and
Himmler in the right. Many statements of his intention or desire
to resign were brought to me, some of which I was not even allowed
to submit f{o the Fiihrer. But I informed the Fiihrer of the Governor
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General’s intentions of resigning and the Fuhrer severall times
refused Frank’s offer to resign.

DR. SEIDL: Do you know that Reichsfiihrer SS Himmler was
working towards having Frank removed?

LAMMERS: Reichsfithrer Himmler personally was indubitably
an opponent of Frank’s. There is cause for me to assume from
various disapproving statements made by Himmler with regard to
Frank that Himmler would have liked it very much if Frank had
been removed from his position; and Reichsleiter Bormann who also
was not very well disposed to Frank’s personality, would have liked
it also.

DR. SEIDIL: Who in the Government General had jurisdiction
over the concentration camps and was the competent official as far
as their establishment and administration were concerned?

LAMMERS: The concentration camps were under Himmler, and
organs and departments under Himmler’s control were responsible
for the administration and organization. There was an economic de-
partment, I believe, attached to the SS, which was responsible for
administration; but concentration camps as such were under Himm-
ler’s jurisdiction.

DR. SEIDL: Who wasresponsible for all questions connected with
the so-called Jewish policy in the Government General?

LAMMERS: In occupied territories the Jewish policy, I might
say, in its larger implications was handled by Himmler, who directed
it. But, of course, the Governor General was also concerned with
matters in the field of Jewish policy or with measures against the
Jews, for instance, the combating of spotted fever, and, I think, the
marking by means of a visible sign. All personal measures were
proposed to the Governor General by the Police. But the main policy
in Jewish questions, as I learned afterwards, was handled entirely
alone by Himmler, who had been given these powers by the Fiihrer.

DR. SEIDL: Is it true that the Governor General, as early as
1940, continuously raised complaints regarding the activities of the
Higher SS and Police Chief Kriiger?

LAMMERS: I can confirm that. That happened several times.
In particular these complaints were made because the SS and Police
courts were assuming powers in the Government General which
they did not actually have. Consequently, they deprived the Gover-
nor General, the only authority competent in this respect, of the
administration of justice. There were also shootings of hostages. He
repeatedly complained about that. I want to state that all com-
plaints were addressed to me—there were no complaints to me but
they were merely always directed to me—so6 that I could submit
them to the Fiihrer.
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DR. SEIDL: Is it correct that the Governor General continuously
made objections about the extensive claim made by the Reich on the
Government General, particularly in reference to grain deliveriées?

LAMMERS: He had often raised objections but the demands
which were put to him were even increased. He did, for the most
part, fulfill them, which must have been extremely hard for him.

DR. SEIDL: Do you know that the Governor General protested
against the-removal of art treasures by Himmler’s organization?

LAMMERS: Yes; I have only a very faint recollection of that. It
is possible that he also complained about the removal of art treas-
ures, but I cannot remember any details in that connection.

DR. SEIDL: And now the last question. Is it true that the Gover-
nor General, in many documents, from as early as 1940 on, made
proposals to the Fithrer regarding the improvement of living con-
ditions of the population in the Government General and that the
Fihrer only very much later acknowledged that the high policy
which had been advocated by Frank from the very beginning was
correct?

LAMMERS: Herr Frank had often objected to a policy of ex-
ploitation and pronounced himself in favor of a policy of reconstruc-
tion, in cultural matters as well. He had suggested, for instance,
that Polish advisory committees be assigned to the authorities under
the Governor General-and to the district chiefs, and so forth; that
was refused. He spoke in favor of the creation of high schools,
theological seminaries, and similar cultural aims, all of which were
rejected. ,

On one occasion he had submitted a long memorandum. This
referred to a Polish organization which called itself “The Plough and
the Sword.” I{ had offered to co-operate with the Germans, and
Frank submitted detailed proposals in a long memorandum, saying
that these Poles could be won over to co-operate only if they were
met on proper terms. All these suggestions, coming from Frank,
were turned down by Hitler. It is not correct for you to say,
Dr. Seid], that it was not until the last moment that the Fihrer
agreed to these suggestions; all I can say is that they were all
turned down without exception.

DR. SEIDL: I have no further questions.

DR. ALFRED THOMA (Counsel for Defendant Rosenberg): By a
decree of 17 July 1941 the Defendant Rosenberg was appointed
Reich Minister for the Occupied Eastern Territories. Would you
please tell the Tribunal very briefly by means of what decrees his
authority in the East was limited?

LAMMERS: I can do that very briefly by repeating what I said
before. The same limitations which applied to the Governor General
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also apply to him—these limitations which I have just listed; but I
have to add one thing more to that.

The position of Reich Minister Rosenberg was made particularly
difficult through the fact that the difference of opinion which existed
between him and Minister Goebbels in the field of propaganda was
especially detrimental for him. For in the Fiihrer’s opinion Rosen-
berg was to decide on the Eastern policy and Goebbels was to decide
on the propaganda, and these two things could not always.be co-
ordinated. There were strong’ differences of opinion betwen Rosen-
berg and Goebbels which could be settled only after lengthy nego-
tiations. But the.practical success was always slight, because the
difference of opinion,'which had scarcely been settled, arose again
without delay in the next few weeks. There was also another limi-
tation which is different from the case of the Government General,
that is, that Rosenberg had two Reich commissioners for the Occupied
Eastern Territories, Reich Commissioner Lohse and Reich Commls-
sioner Koch.

DR. THOMA: I am coming to that later.

Can you remember that before the 17 July 1941 decree there had
been a conference with the Fiihrer, on the day before, on 16 July
1941, during which, right from the beginning, Rosenberg complained
that his ministry was to have no police powers and that all police
powers were to be transferred to Himmler?

LAMMERS: Herr Rosenberg was, of course, not quite in agree-
ment with the vesting of police powers in Himmler. He did object
to that but without success. - Police matters in other occupied terri-
tories had been ruled upon in the same way as in this case. The
Fihrer would not depart from his views.

DR. THOMA: In the general instructions to the Reich commis-
sioners there is a passage Where it says that the Higher SS and
Police Chief is directly subdrdinate to the Reich commissioner him-
self. Did this mean that the Police Chief could also give orders to
the Reich commissioner in technical matters?

LAMMERS: Normally, no; Himmler had reserved technical in-
structions for himself. The SS and Police Chief was instructed to
get in touch with the Reich commissioner and, of course, to ‘take into
consideration the latter’s political instructions, but not the technical
ones.

DR. THOMA: Not the technical ones? Please tell the Tribunal,
but also quite briefly, what Rosenberg’s political concepts were,
from the beginning until the end, with reference to the' treatment
of the Eastern peoples.

LAMMERS: In my opinion he always wanted to pursue a
moderate policy. Beyond a doubt he was opposed to a policy of
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extermination and a policy of deportation, as was often preached.
He made efforts to create order in the field of agriculture by means
of his agrarian policy, likewise to create order in the field of edu-
cation, church matters, universities, schools, and so forth. But he
had little success, since one of the two Relch commissioners, namely
Koch, in the Ukraine, opposed Rosenberg’s measures, or rather
simply disregarded Rosenberg’s orders in respect to these matters.

DR. THOMA: I am thinking about the large political conceptions.
Did he ever mention to you that he had the idea of leading the
Eastern peoples to a certain autonomy and of allowing them such
an autonomy?

LAMMERS: Yes, I can answer that in the affirmative.

DR. THOMA: Did he also mention to you that he intended that
sovereign right should be extended to the Occupied Eastern Terri-
tories?

LAMMERS: Whether he said it in just that form, that I cannot
recollect. At any rate he was in favor of establishing a certain
independence for the Eastern peoples.

DR. THOMA: That is to say autonomy., And was it for this
reason that he was so deeply interested in tending to the cultural
life of these Eastern peoples?

LAMMERS: Yes. He was particularly interested in that. I know
that because he also took an interest in the school system, the
church, and the universities.

DR. THOMA: Was that possibly the cause of the conflict which
he especially had with Reich Commissioner Koch?

LAMMERS: That and many other things. Koch was above all
a strong opponent of the agrarian policy. That agrarian policy
which Rosenberg considered especially favorable in the interest of
his aims was sabotaged by Koch.

DR. THOMA: Can you mention any other fields in which Koch
made difficulties for the Minister for the Eastern Territories?

LAMMERS: I cannot at the moment recollect any.

DR. THOMA: Do you know that there was a final row between
the two when you were given the order, in collaboration with Bor-
mann, to conduct negotiations between the two, and that Rosenberg
refused and demanded that the matter be brought before the Fiihrer?

LAMMERS: The differences of opinion between Rosenberg and
Koch were very numerous. They filled volumes and volumes of
records. The Fihrer had given the order that Bormann and I should
investigate these matters. Many weeks of investigation ensued; and
after the investigation I must say there was never a decision made
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by the Fiihrer. The Fiijhrer always postponed making a decision
on these matters. On one occasion—perhaps that is the case which
vou, Dr.Thoma, are thinking of—the differences of opinion were
‘again particularly sharp. The Fiihrer then sent for Rosenberg and
Koch, and instead of settling these differences of opinion, again no
agreement was reached. Instead of a real decision, the compromise
was made that these two gentlemen should meet once every month
and co-operate. That was naturally, in the first place, an unbear-
able situation for Rosenberg, that he, as the minister in charge,
should in every instance have to come to an agreement with the
Reich commissioner subordinate to him; in the second place, it could
hardly be carried out in practice. Firstly, the two gentlemen met
no more than once or twice at most, and then when they did meet
no agreement could be reached, and in the long run the Fiihrer
thought that Koch was in the right. '

DR. THOMA: How could it be seen that Koch was considered
right? :

LAMMERS: Because the Fihrer reached no decision in regard
to the complaints made by Rosenberg which, in my opinion, were
justified. Thus the things accomplished by Koch remained.

DR. THOMA: Defendant Rosenberg says that the result was that
Hitler gave him the order to confine himself in the administration
of the Eastern territories to the most basic lines. Is that right?

LAMMERS: That was approximately the Fiihrer’s order. Both
had agreed to come to a mutual understanding on the matter about
which the Fihrer had misgivings.

DR. THOMA: What form did Rosenberg’s relationship to the
Fiihrer take and when was Rosenberg’s last report to the Fiihrer?

LAMMERS: As far as I know, Rosenberg visited the Fihrer at
the end of 1943 for the last time; and even before that he had
always had considerable difficulties in getting to see the Fiihrer.
He was not very often successful.

DR. THOMA: Did this tense situation have the result that Rosen-
berg offered his resignation in the autumn of 19407

LAMMERS: Yes, it was not actually an application for resigna-
tion, since the Fiihrer had prohibited such applications, but he did
say that if he could no longer conduct affairs to the Fiihrer’s satis-
faction, he would like to be removed from office, thus, in the end,
it amounted to an application for resignation.

DR. THOMA: Can you tell the Tribunal to what extent Rosenberg
had influence and popularity among the population in the Occupied
Eastern Territories? Is it correct, particularly, that a number of
church leaders in the Occupied Eastern Territories sent telegrams
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of thanks to him because of his tolerant attitude and because he
allowed them to practice their religion freely?

LAMMERS: I know of that only superficially, from personal
statements made to me by Rosenberg. He may have once told me
something like that.

DR. THOMA: 1 have another question. It has repeatedly come
to light during this Trial that Hitler's military entourage considered
him a military genius. What was the situation in the administrative
sphere? Hitler was above all the supreme legislator, the supreme
chief of Government and Head of State. Did his administrative
entourage -encourage him in the belief that all his decisions were
correct and that he was doing something extraordinary, or who did
strengthen him in this belief?

LAMMERS: In this sphere, too, the Fithrer had an extraordlnar—
ily quick power of perception and almost always a correct evalu-
ation of affairs. He was in a position to make frequent use ofithe
large-scale policy which he alone had to determine for legislation
and administration. It was then the task of the gentlemen who
were to carry this out; above all, the ministers—I, too, to a certain
extent—to shape into an appropriate form those suggestions and
basic thoughts which he had formulated. If any objections did arise
in this connection, the Fihrer was for the most part willing to
listen to them, as long as they did not touch the principle of the
matter; he was thus ready to listen to questions of severity, miti-
gation, or greater stringency, if necessary, or to questions of for-
mulation and construction, but not if a basic tendency was being
attacked. Then one had great difficulties with him.

DR. THOMA: And as far as individual p‘roblems were concerned,
did he personally make the pertinent decisions about everything, or
was he hampered in any way by his purpose, by certain aims which
he had in mind?

LAMMERS: Very little was reported to him. Normally, in the
last years I made official reports every 6 or 8 weeks; in other words
six or eight times a year or perhaps, at the most, 10 times. On
these occasions, problems could not be discussed. Generally speak-
ing, the Fihrer left the administration o his ministers.

THE PRESIDENT We have heard it over and over again about
Hitler.

DR. THOMA: I have only one more question. Did you know
anything regarding the fact that Hitler had decided to solve the
Jewish question by the final solution, that is, by the annihilation
of the Jews?

LAMMERS: Yes, I know a great deal about that. The final solu-

“tion of the Jewish question became known to me for the first time
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in 1942. That is when I heard that the Fiihrer supposedly, through
Goring, had given an order to the SS Obergruppentfiihrer Heydrich
to achieve a solution of the Jewish question. I did not know the
exact contents of that order and consequently, sirice this did not
come within my jurisdiction, at the beginning I took a negative
attitude, but then as I wanted to know something I, of course, had
to contact Himmler. I asked him what was really meant by the
idea of the final solution of the Jewish question. Himmler replied
that he had received the order from the Fiihrer to bring about the
final solution of the Jewish problem—or rather Heydrich and his
successor had that order—and that the main point of the order was
that the Jews were to be evacuated from Germany. With that state-
ment I was satisfied for the time and waited for further develop-
ments, since I assumed that I would now in some way—I really had
no jurisdiction here—I would obtain some information from Heydrich
or his successor, Kaltenbrunner.

Since nothing did come I wanted to inform myself about this,
and back in 1942 I announced a report to the Fiihrer, whereupon the
Fiihrer told me that it was true that he had given Himmler the
order for evacuation but that he did not want any further discussion
about this Jewish question during the war. In the meantime or
shortly afterwards—this was already at the beginning of 1943—the
RSHA sent out invitations to attend a meeting on the subject,
“Final Solution of the Jewish Question.” I had previously sent out
an order to my officials that I was not defining my attitude to this
matter, since I wanted to present it to the Fiihrer. I merely ordered
that, if invitations to a meeting were sent out, one of my officials
should attend as a so-called “listening post.”

A rheeting actually did take place afterwards to discuss this
question, but without results. Minutes were taken and the various
departments were supposed to express -their attitude. When I
received these minutes I found that they contained nothing vital
For a second time I forbade taking a definite ‘attitude. I myself
refused to take a stand and I remember it very well indeed, because
I received a letter which, first of all, was signed by some unimpor-
tant man who, as far as I was concerned, had no right to sign. He
asked me why I had not yet taken a stand. Secondly, the tone of
the inquiry was very unfriendly; he said that everybody had
expressed an opinion except me. I ordered that the reply be made
that I refused to define my views since I wished to discuss the
matter with the Fiihrer first. )

In the meantime I once more turned to Herr Himmler. He was
of thie opinion that it was necessary to discuss this question since
a number of problems would have to be solved, particularly since
the intention of achieving a final solution of the Jewish question
would probably extend to persons of mixed blood, first grade, and
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would also extend to the so-called “privileged” marriages, that is to
say, marriages where only one party was Aryan whereas the other
party was Jewish. The Fiithrer stated once more that he did not
wish to have a report on it but that he had no objections to consul-
tation on these problems. That some evacuations had taken place
in the meantime had become known to me. At that time, at any
rate, not the slightest thing was known about the killing of Jews;
if crass individual cases came up, I always addressed myself to
Himmler and he was always very willing to settle these indi-
vidual cases.

Finally, however, in 1943, rumors cropped up that Jews were
being killed. I had no jurisdiction in this field; it was merely that
I occasionally received complaints and on the basis of these com-
plaints I investigated the rumors. But, as far as I could tell, at any
rate, these rumors always proved to be only rumors. Every one
said he had heard it from somebody else and nobody wanted to
make a definite statement. I am, in fact, of the opinion that these
rumors were based mostly on foreign broadcasts and that the people
just did not want to say from where they had the information.

That caused me once more to undertake an investigation of
this matter. First of all, since I, for my part, could not initiate
investigations of matters under Himmler’s jurisdiction, I addressed
myself to Himmler once again. Himmler denied any legal killings
and told me, with reference to the order frofm the Fihrer, that it
was his duty to evacuate the Jews and that during such evacuations,
which also involved old and sick people, of course there were cases
of death, there were accidents, there were attacks by enemy air-
craft. He added too, that there were revolts, which of course he
had to suppress severely and with bloodshed, as a warning. For the
rest, he said that these people were being accommodated in camps
in the East. He brought out a lot of pictures and albums and showed
me the work that was being done in these camps by the Jews and
how they worked for the war needs, the shoemakers shops, tailors
shops, and so forth. He told me:

“This is the order of the Fiihrer; if you believe that you have
to take action against it then tell the Fithrer and tell me the
names of the people who have made these reports to you.”

Of course, I could not tell him the names, first of all because
they did not want to be named, and secondly, they only knew these
things from hearsay, so as I said, I could not have given him any
definite material at all.

Nevertheless, I once again reported this matter to the Fiihrer,
and on this occasion he gave me exactly the same reply which I had
been given by Himmler. He said, “I shall later on decide where
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"these Jews will be taken and in the meantime they are being cared
for there.”

Then he said the same thing Himmler had said, which gave me
the impression that Himmler had told the Fiihrer that Lammers
would come and probably report to him something about this.

But that final solution of the Jewish problem was nevertheless
in my portfolio and I was determined to bring it up once again with
the Fiihrer. I succeeded in doing so on the occasion of some partic-
ularly crass cases in connection with this question, cases which were
such that the Fiihrer let me talk to him about it. By way of example
I should mention the entire case.

If a Jew was married to a German woman then he was con-
sidered “privileged,” that is to say, he was not evacuated. But if
the wife had died..

THE PRESIDENT: One moment, pleabse...

DR. THOMA.: Mr. President, I myself should like to ask the wit-
ness to speak more briefly. But I ask that this particular question
be admitted. In my opinion the witness is trying to describe how
this entire final solution of the Jewish problem was carried out
in secret and with deception being practiced on Hitler’s entire
entourage, and that is why I ask that the witness be allowed to
finish his statement since this is a very decisive point in the dis-
cussion.

[Turning to the witness.] But, Witness, please be quite brief. I
am now putting this question to you: Did Himmler ever tell you
that the final solution of the Jewish problem would take place
through the extermination of the Jews?

LAMMERS: That was never mentioned. He talked only about
evacuation.

DR. THOMA: He talked only about evacuation?

LAMMERS: Yes, only about evacuation. )

DR. THOMA: When did you hear that these 5 million Jews had
been exterminated?

LAMMERS: I heard of that here a while ago.

DR. THOMA: In other words the matter was completely secret
and only very few persons knew of it?

LAMMERS: I assume that Himmler arranged it so that no one
learned anything about it and that he formed his Kommandos in
such a way that nobody knew anything about them. Of course,
there must be a large number of people who must have known
something about it.

DR. THOMA: Can you tell me what people must have known
something about it, apart from those who actually carried out these
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exterminations? Who, apart from those people, must have known
something about it?

LAMMERS: Well, to start with, Himmler must have passed his
order on to other people; and there must have been certain leading
officials, and these leading officials must, of course, have had other
leading officials subordinate to them who took charge of the Kom-
mandos and who kept everything completely secret.

DR. THOMA: No further questions.
THE PRESIDENT: We will adjourn now.

[A recess was taken.]

DR. OTTO PANNENBECKER (Counsel for Defendant Frick):
Witness, you have already talked about a number of questions
which are also of importance for the defense of Defendant Frick,
since he was a member of the Reich Cabinet. Can you tell me on
the strength of what position, or what position it was, that you are
enabled to give these answers? I repeat, can you tell me what your
position was within the Reich Cabinet which enables you to answer
these questions?

LAMMERS: You mean my own?
DR. PANNENBECKER: Yes.

LAMMERS: I was State Secretary in the Reich Chancellery and
- I was the intermediary between the Fiihrer and the Reich min-
isters, with two exceptions: the Fiihrer either had direct communi-
cation with these gentlemen or the men in question had a way
prescribed to approach the Fiihrer other than through me. There
were a number of things which did not go through my hands, but
which the ministers submitted to the Fiithrer directly. These were
all matters of high policy, particularly of high foreign policy. Only
in 1937, on the occasion of certain changes in the Cabinet, did I
receive the title “Reich Minister,” but my tasks did not change. In
particular, I also had no departments.

DR. PANNENBECKER: Can you tell me when the very last
meeting of the Reich Cabinet took place?

LAMMERS: The Reich Cabinet met for the last time in Novem-
ber 1937. To be sure, in 1938, at the beginning of February, there
was one more so-called “information conference” of the ministers,
during which the Fiihrer announced the change which had been
made in the Cabinet involving Herr Von Blomberg and Herr
Von Neurath. The last Cabinet meeting in which actual consul-
tation took place, namely in regard to the draft of a penal code,
took place in November 1937.
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DR. PANNENBECKER: Can you tell me something about any
attempts after that date to get the ministers together?

LAMMERS: After that date I continuously attempted to effect
a concentration of the Reich Cabinet, a reactivation, I might say..
This was continuously refused by the Fiihrer. I had even prepared
a draft, a draft for a decree according to which ministers should at
least come together to consult with each other once or twice a
month under the chairmanship of Reich Marshal Géring, or, if he
were prevented from attending, with me as acting chairman, The
ministers were to come together and hear informal reports. That
was turned down by the Fihrer. Nevertheless, the ministers had
an urgent desire to meet. My next suggestion was that I invite
the ministers once or twice a month to a social evening, a beer
party, so that we could get together and talk. To that the Fiihrer
replied, “Herr Lammers, this is not your concern; it is my concern.
The next time I go to Berlin, I will do that.”

THE PRESIDENT: What are all these details about beer drink-
ing? If they did not meet and he applied to the Fiihrer, asking them
to meet, and they never did, that is sufficient. What is the good of
going into detail?

DR. PANNENBECKER: Is it correct, therefore, to say that the
Reich Ministers had to work on their own in their departments, in
their special field of activity, and that a Reich Cabinet as such,
which decided questions of policy and was informed and held dis-
cussions, did not exist any more at all? '

LAMMERS: Actually the ministers were no more than the
highest administrative chiefs of their departments. They could no
longer act in the Cabinet of the Reich Government as political min-
isters. I tried to describe that earlier. No more meetings fook place;
conferences were even forbidden. So, how could it have been pos-
sible for them to exchange views?

DR. PANNENBECKER: Do you know anything about Hitler’s
statement considering the Reich Cabinet as a defeatist club, which
he did not want to see anymore?

LAMMERS: In connection with my attempts to reactivate the
Reich Cabinet through certain meetings, the Fiihrer told me that
this would have to be stopped since an atmosphere might arise
which he would not like. He did not use the words “defeatist club”
in my presence, but Reichsleiter Bormann told me that he said,
“The ministers are not to meet; that might become a defeatist club.”

DR. PANNENBECKER: It has been discussed here frequently
that a Reich Minister on his own could not resign. Do you know
anything about Frick making an attempt to resign his post as
Reich Minister?
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LAMMERS: In spite of this prohibition by the Fihrer, Frick
repeatedly stated his wish to be relieved of his office if he no longer
enjoyed the Fiihrer’s full confidence and if the Fihrer would not
receive him any more. He fold me that frequently; but I cannot
recall a written application for resignation. Frick’s wishes to resign
were always passed on to the Fithrer by me although the Fiihrer
always rejected such communications very bluntly.

DR. PANNENBECKER: In August 1943 Frick left his post as
Reich Minister of the Interior. Do you know any details of what
he himself said in that connection?

LAMMERS: At that time Herr Frick himself told me, “I am
happy to leave my post as Minister of the Interior, but please see
to it that the Fithrer does not make me Reich Protector of Bohemia
and Moravia, as he intends to do. I do not want that office. I want
to retire.” And I told that to the Fiihrer.

The Fiihrer ordered Frick to come to headquarters. Before Frick
went in to see the Fiihrer alone, he told me that he did not, under
any circumstances, want to accept the position of Reich Protector,
but when he came back from the Fithrer he had, nevertheless,
changed his mind and had accepted the office. If I am right this
must have been in August 1943.

DR. PANNENBECKER: Frick’s position as Plenipotentiary Gen-
eral for Reich Administration is also one of the points against him
in the accusation. Do you know anything about the appointment of
that office?

LAMMERS: As Reich Plenipotentiary for Administration he had
the task of co-ordinating other ministries. The following were
co-ordinated: the Ministry of Interior, the Ministry of Justice, the
Ministry for Education, the Ministry for Churches, and the National
Office for Regional Planning. He co-ordinated them wunder his
administration and represented them, so to speak, in the Ministerial
Council for Defense of the Reich, which came into being in 1939
with the outbreak of the war.

DR. PANNENBECKER: Can you tell me on the basis of what
regulations Frick was appointed Plenipotentiary General for Reich
Administration? There -are two Reich defense laws, one of 1935
and one of 1938.

LAMMERS: The Defense Law of 1935 I can no longer remember.
The draft of the Reich Defense Law of 1938, which was not pub-
lished, allots to the Plenipotentiary General for Reich Administra-
tion a great number of tasks which, however, were never passed
on to him. He had merely the task of co-ordinating the various
departments, which I have just mentioned. At any rate he never
exercised actual powers as Plenipotentiary General for the Reich
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Administration to the extent to which they were allotted him in
the Reich Defense Law.

DR. PANNENBECKER: In this connection one also talks of the
powers of a so-called Three Man College. This consisted of Pleni-
" potentiary General for Reich Administration Frick, Plenipotentiary
General for Economy Schacht—later Funk—and the Chief of the
OKW. Can you tell me what powers these three exercised?

LAMMERS: The expression Three Man College is first of all
quite false; it is not a concept in constitutional law but merely a
term of convenience, a term used by officials. These three people,
the Plenipotentiary General for Administration, the Plenipotentiary
General for Economy, and the Chief of the OKW, each had the
power to issue decrees, but they were obliged to have the consent
of the other two—that is, with the agreement of the others, anyone
could give orders in his field. A meeting of this committee, this
so-called Three Man College, never took place. The decrees issued
by it are very few, insignificant, and quite unimportant. For in-
stance, I can remember that this committee ruled on.the question
of reducing the numbers of judges in the disciplinary chambers;
that is in civil service matters. A second task in this sphere—in all,
there were six to eight decrees at the most, but altogether quite
unimportant. o

DR. PANNENBECKER: In addition there was later on the Min-
isterial Council for Defense of the Reich. Can you compare these
two groups, those three and the Ministerial Council for Defense of
the Reich? )

- LAMMERS: Do you mean the Three Man College for the Min-
isterial Council? ]
DR. PANNENBECKER: Yes.

LAMMERS: First of all, after the Ministerial Council for Defense -
of the Reich was established, it was my principle to stalemate this
Three Man College if possible, since it was not at all necessary.
The Ministerial Council for Defense of the Reich had the task of
issuing decrees with legal effect but it actually had nothing to do
with the Defense of the Reich. Military matters were mnever dis-
cussed in this Ministerial Council for Defense of the Reich, nor did
it deal with foreign policy or propaganda. In the main it issued
decrees which had the effect of laws. Meetings took place only until
December 1939, and affer that the members communicated with
each other by writing for the purpose of issuing decrees. Political
debates never tock place.

DR. PANNENBECKER: A Central Office was founded in the
Ministry of the Interior for the cccupied territories. This Central
Office has been cited by the Prosecution as evidence of the fact that
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Frick had considerable administrative powers, and hence respon-
sibility for the occupied territories. Are you able to say anything
about that? .

LAMMERS: The Central Office had, in the main, two tasks. One
was the obtaining of civil servants, the other was assisting in the
issuing of laws and decrees in occupied territories. Such an -office
was necessary because the occupied territories required personnel
and because the Reich commissioners in the occupied territories
were directly under the Fihrer’s command. Written communi-
cations went in part through me. If personnel was to be provided
for within this framework, then I would have had to do it. But
T had no instrument for it. I had only a staff of 12 senior officials
and I had no organization in the country; I had no executive offi-
cials in those countries. Therefore the Minister of the Interior was
brought in, since he had the whole civil service apparatus at his
disposal.

. DR. PANNENBECKER: You just said that the Central Office
gave some assistance in issuing decrees for the occupied ferritories.
Was it possible for the Central Office to issue a decree for, let us
say, Norway?
" LAMMERS: For what?

DR. PANNENBECKER: To issue a decree for some occupied
territory, for instance Norway. '

LAMMERS: No, not of itself—at the most after the Reich com-
missioner had agreed.

DR. PANNENBECKER: Was it at all customary for the Central
Office at any time to issue a decree for a certain occupied territory?

LAMMERS: To my knowledge that has never happened. I do
not know of a single case where the Central Office issued a decree.

DR. PANNENBECKER: A decree by the Reich Minister of the
Interior has been cited which ruled on the question of citizenship,
also with reference to occupied terrifories.

LAMMERS: Yes, about German citizenship probably.
DR. PANNENBECKER: Yes.

LAMMERS: Yes, but that was certainly an internal German
matter.

DR. PANNENBECKER: Did the Central Office have any right
to issue instructions either to the German Plenipotentiary in the
occupied territory, say the Reich Commissioner for Norway...

LAMMERS: No, they had no such right at all.

. DR. PANNENBECKER: Or did they have a right to issue instruc-
tions to lower offices—German offices—or to the occupied territories
themselves?
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LAMMERS: No, they did not have the right to give instructions.

DR. PANNENBECKER: The Prosecution have further stated that
the Central Office also had the right to issue instructions in those
territories for which it had not been specifically appointed. Is there
any legal provision or any practical case where the Central Office
interfered with jurisdiction in the occupied territories? '

LAMMERS: No case is known to me.

DR. PANNENBECKER: Is it then correct to say that the chiefs
of the civil administration in the occupied territories were always\
directly subordinate to Hitler as the Fithrer, no matter what their
official designation was? -

LAMMERS: In the occupied territories the Reich commissioners.
of the so-called chiefs of the civil administration were directly sub-
ordinate to the Fiihrer.

DR. PANNENBECKER: Did Frick, as Minister of the Interior,
have the power to issue orders for the occupied territories insofar
as theeGerman Police was active in the occupied territories?

LAMMERS: No, the police authority in occupied territories was
vested solely in Himmler who was to act in agreement with the
Reich commissioners. The Minister of the Interior had nothing at
all to do with the police in occupied territories.

DR. PANNENBECKER: Must it not be concluded from that that
this matter came within the competency of the Reich Minister of
the Interior insofar as Himmler was subordinate to the Reich Min-
istry of the Interior?

LAMMERS:, There would have been at most a power to issue
orders for Germany but not for the occupied territories, and to what
extent this power existed for Germany herself is also problematic.

DR. PANNENBECKER: I shall come to that later in detail. Can
you tell me what powers the Minister of the Interior had in the
police field during that time when the police were still under the
jurisdiction of the provinces of Prussia, et cetera, that is, from 1933
to 19367 '

LAMMERS: Well, his powers were in any case very limited, but
I cannot tell you the details.

DR. PANNENBECKER: Did the Reich have the right of super-
vision? _

LAMMERS: Yes, the old right, as it was formerly—the Reich
had only the ultimate supervision.

DR. PANNENBECKER: Of course, you know that later on,
through a decree, Himmler was appointed Reichsfiihrer SS and Chief
of the German Police in the Ministry of the Interior, do you not?
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Do you know who created that designation, “Reichsfiihrer SS” 'and
so forth?

LAMMERS: Yes, I had something to do with it at the time. The
proposal of such a title originated apparently with Himmler. I ob-
jected to this title from the very beginning for two reasons. Two
entirely different matters were being lumped together: the Reichs-
fithrer SS, which is a Party affiliation, and the Police, which is a
State concern. On the one side was the Reichsfithrer SS who has
the rank of a Reichsleiter in the Party, which is equivalent to that
of a Reich minister; on the other side the Chief of Police, who has
the position of a State Secretary in the Ministry of the Interior and
who is subordinate to the Minister of the Interior. But Himmler
.insisted on this designation, and the Fiihrer considered that he
was right.

My objections to this designation proved to be correct in prac-
tice, for the Minister of the Interior’s right to issue instructions to
the Police now became extremely problematic, since Reichsfiihrer
Himmler, as far as the police officers were concerned, was,at the
same time the SS Fiihrer and could give them orders in his capacity
as Reichsfiihrer SS, and the Ministry of the Interior could not inter-
fere, It was also a practice of his that he usually made the other
police officials SS leaders. One therefore could never know exactly
in what capacity the person concerned was acting, whether he was
acting as member of the SS, or as a meémber of the Police. And the
question of authority in the Ministry of Interior afterwards became
almost devoid of meaning, because Himmler dropped the last words
of the designation, “Chief of the German Police in the Reich Min-
istry of the Interior,” and completely separated himself from the
Ministry of the Interior as far as having an office in the building
and the mode of procedure were concerned, and no longer felt him-
self in a subordinate position,

-When Minister Frick lodged a complaint about this with me,
which I was supposed to take to the Fiihrer, the Fiithrer told me,
“Tell Herr Frick that he should not restrict Himmler as Chief of
the German Police too much; with him the Police is in good hands.
He should allow him as much free rein as possible!”

Thus for all practical purposes, though not by a special decree,
the Minister of the Interior’s authority to give orders was very
sharply limited, if not even suspended.

- DR. PANNENBECKER: You have just said that Himmler, on
his own, arbitrarily exercised jurisdiction over police organizations
without bothering about what Frick wanted. But then there was
still another channel for commands issued to the police, orders given
by Hitler himself. Did he give them to Frick as the competent
minister, or did he give them to Himmler?
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LAMMERS: Normally the Fiihrer gave these instructions to
Himmler. If he gave instructions to me which concerned police
matters then I generally passed them on through the Minister of
the Interior, or at least I informed him about them.

DR. PANNENBECKER: Do you know anything about whether
concentration camps were included in the budget of the Reich or
whether they were in the budget of the SS5?

LAMMERS: As far as I know—but I cannot say this for cer-
tain—the funds for concentration camps did not appear in the
budget of the Reich. It was rather this way: The Reich Minister
of Finance paid a yearly lump sum to the Party through the Reich
Treasurer, who had to distribute it to the various Party organi-
zations. The Reichsfithrer SS received a lump sum from the S8
with which he probably financed this matter. I also cannot recollect
that I ever saw any part of the Reich budget in which ‘the concen-
tration camps were mentioned.

DR. PANNENBECKER: Do you know anything about the fact
that Himmler opposed the Minister of the Interior’s right to inter-
fere in this field, giving as his reason the fact that the funds for
concentration camps had been provided for?

LAMMERS: No, I do not know anything about that.

DR. PANNENBECKER: I now have some questions referring to
another field. Do you know anything about Hitler's efforts to kill
incurably insane persons painlessly?

LAMMERS: Yes, this idea occured to Hitler in the autumn of
1939 for the first time. On that occasion the State Secretary in the
Ministry of the Interior, Dr. Conti, received the order-to investigate
this question. He was told to discuss the legal aspect-of the matter
with me. I spoke against the execution of any such program. But
since the Fiihrer insisted on it I suggested that this matter should
be given all legal guarantees and be ruled upon by a law. I also
had an appropriate draft for a law worked out; thereupon State
Secretary Conti was relieved of this task, and in 1940 it was given
over to Reichsleiter Bouhler. Reichsleiter Bouhler reported to the
Fiihrer, but I was not present. Then he came to see me. I showed
him my draft of the law and stated the objections I had to the
matter and he left again. Then I presented the drafted law to the -
Fiihrer; he did not approve of it, but he did not reject it altogether.
Later, however, ignoring me, he gave Reichsleiter Bouhler and
the medical attendaht, Professor Dr. Brandt, then attached to him,
plenary autherity to kill incurably insane people. I had nothing
to de with the drafting of this plenary power. As far as I was con-
cerned, the matter was settled, as the Fiithrer did not want me and
had given the work to others to do.
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DR. PANNENBECKER: You have just said that the Fiihrer gave
the task to State Secretary Dr. Conti in the Ministry of the Interior.
Did that order from Hitler pass to Conti through Frick?

LAMMERS: I do not know. State Secretary Conti was called
by telephone by the adjutant’s office of the Fithrer or by Reichs-
leiter Bormann; and whether that went through Frick or not, I do
not know.

DR. PANNENBECKER: Do you know anything at all about
whether Frick himself participated in these measures in some form
or other?

LAMMERS: No, nothing about that is known to me.

DR. PANNENBECKER: Then I have a last group of questions,
referring to the Protectorate in Bohemia and Moravia. When, in
August 1943, Frick was appointed Protector for Bohemia and
Moravia did the formal authority of the Reich Protector remain
the same as before?

LAMMERS: No. These powers were deliberately altered and in
such a way that the Beich Protector from then on was to become
a more or less decorative figure. The political direction of the
Protectorate was to be transferred to State Minister Frank. The
Reich Protector was merely the German representative in the
Protectorate with very little actual power. He co-operated in form-
ing the government in the Protectorate. Furthermore he had the
limited, rather small right of nominating civil servants, which in
the main applied to the medium and lower grade of civil servants;
and then he had the right of granting pardons. And in general the
State Minister for Bohémia and Moravia, Frank, was obliged to
keep the Reich Protector informed. In the main these were the
rights of the Reich Protector. Apart from that it was Hitler’s wish
that the Reich Protector did not spend too much time in the Pro-
tectorate. In fact I have had to pass this information on to h1m
several times.

DR. PANNENBECKER: You said that the Reich Protector of
Bohemia and Moravia during Frick’'s time was the head of the
German administration. Was State Minister Frank under Frick?

LAMMERS: Yes, he was subordinate but the relation was rather
that of the head of the State to the head of the Government; State
Minister Frank had the political control.

DR. PANNENBECKER: But is it not right to say that Minister
Frank was directly subordinate to the Fiihrer?

LAMMERS: I do not believe that that was the situation. I do not
remember the decree. He was not directly under him—I cannot
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say that for certain now. At any rate the Fiihrer received only
Frank and not the Reich Protector for political discussions.

'DR. PANNENBECKER: I do not have the decree with me. I shall
‘have to clear that up later.

Do you know anything about the fact that Frick expressly
demanded this division of authority and that, to start with, he
had refused to accept the position of a Reich Protector in Bohemia
and Moravia; and that this division of authority did not take place
until he said that he could not assume outer responsibility for some-
thing which was not his inner: responsibility?

LAMMERS: I have already mentioned the fact that Minister
Frick refused to accept this position, and when this decree appeared,
in which the rights of the Protector were laid down—a decree which
was not published—Dr. Frick quite rightly had misgivings, thinking,
“As far as the outside world is concerned, I shall have responsibil-
ities which are not known at all.” So we published a notice in the
press. In that it stated that the new Reich Protector would have
only such and such rights, as I previously listed here, such as the
nomination of civil servants, the right to pardon and the right to
co-operate in the forming of a government in the Protectorate.
Thus it was stated to the outside world that Frick no longer had
the full responsibility which former Reich Protectors had per-
haps had.

DR. PANNENBECKER: Did you know anything about the fact
that the reason for this division of responsibility in the Protectorate
was that Hitler did not think that Frick would be hard enough to
handle matters there?

LAMMERS: That was obiziously the reason, yes.
DR. PANNENBECKER: In that case I have no further questions.

DR. FRITZ SAUTER (Counsel for Defendant Funk): As a sup-
plement to the statements already made by the witness, I have still
a few questions.

Dr. Lammers, the Defendant Funk beginning with the year 1933
was the Press Chief of the Reich Government. That is known to you?

LAMMERS: Yes.

DR. SAUTER: You yourself were at that time already in your
office, were you not?

LAMMERS: Yes. ‘

DR. SAUTER: Did the Defendant Funk in this capacity as Press
Chief of the Reich Government exercise any influence on decisions

made by the Reich Cabinet or on the contents of bills of the Reich
Cabinet?
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LAMMERS: That question must be answered in the negative.
At the most, he may have had an influence from the journalistic
point of view, that is, for an attractive title for a law, or some sort
of popular wording, or something like that. But he did not vote on
the contents of the laws. In his position as Press Chief, he was first
Ministerial Director and then State Secretary; he had nothing to say
about the contents.

DR. SAUTER: Then why was he, as Press Chief of the Reich

Government, invited at all to attend the meetings of the Reich
Cabinet at that time?
LAMMERS: Well, because of the reporting to the press afterwards.
DR. SAUTER: That is to say, only to inform the press of the

discussions and decisions of the Reich Cabinet? And he had no
influence whatsoever on decisions or not on the bllls either?

LAMMERS: Yes, that is right.

DR. SAUTER: But without having any influence on decisions or
the authority to propose laws.

LAMMERS: Yes, that is right.

DR.SAUTER: In this capacity as Press Chief of the Reich Gov-
ernment, the Defendant Funk had, as you know, to give reports
regularly on press matters to the then Reich Chancellor, Hitler. Do
you know when these regular reports made by the Press Chief of
the Reich Government to Hitler ceased? '

LAMMERS: At the latest they ceased 1 year later. These were
joint conferences. Funk and I, at the beginning, had as many as
three to four meetings a week with the Fiihrer, and this lasted
through the summer of 1933. During the winter the meetings became
fewer, then became more frequent again, and ceased altogether in
1934, after Von Hindenburg’s death.

DR. SAUTER: Who made these press reports to Hitler after that?
LAMMERS: The Press Chief Dr. Dietrich.

DR. SAUTER: Excluding Dr. Funk?

LAMMERS: Yes.

DR. SAUTER: Dr. Lammers, the Defendant Funk later on became
President of the Reichsbank. Do you know anything about who had
to decide about credits given, or to be given, to the Reich by the
Reichsbank?

LAMMERS: That decision was the Fiihrer’s. The way it happened
in practice was that the Minister of Finance submitted the appli-
cation for a credit. That was done in duplicate. One letter with the
appropriate order was directed to the Reich Minister of Finance, and
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the second letter with such an order was addressed to the President
of the Reichsbank.

DR. SAUTER: Dr. Lammers, these technical details do not really
interest us. We are only interested in this: Did Dr. Funk, as Pres-
ident of the Reichsbank have any influence on the question of
whether and to what extent the German Reich could claim credit
from the Reichsbank? Only this interests us.

LAMMERS: I can answer that only by citing technical details.
All I received were those two documents from the Finance Minister.
It was entirely a matter of having them signed. They were signed
in one second by the Fiihrer and then they were sent back. I never
had an order to negotiate with Herr Funk or with Herr Schacht or
with the Minister of Finance. It was entn'ely a matter of having
them signed, nothing else.

DR. SAUTER: So that according to your knowledge these instruc-
tions came from Hitler and not from the Reichsbank president?

LAMMERS: The instructions were signed by the Fihrer.

DR.SAUTER: Dr. Lammers, you have already mentioned once
the so-called Committee of Three or Three Man College, which was
formed in the later years. Regarding this Committee of Three the
Prosecution maintain that Funk was also a member of this com-
mittee, and that this committee represented, so to speak, the highest
court as far as the legislation of the Reich Government during the
war was concerned.

LAMMERS: One cannot say that at all. I have already stated
that these three men, each acting independently, had the right to
issue decrees with the consent of the two others, and that there were
very few and quite insignificant decrees.

DR. SAUTER: You mean decrees of little importance, decrees for
his department?

LAMMERS: Yes:

DR. SAUTER: Furthermore, Dr. Lammers, the Defendant Goring
stated during his examination that the powers which Dr. Funk had
as Plenipotentiary for Economy—I think in 1938—were transferred
for the most part to the Delegate for the Four Year Plan, that conse-
quently Dr. Punk’s powers, generally speaking, existed only on
paper. I should be very interested in knowing whether these powers
of the Plenipotentiary for Economy were transferred to the Dele-
gate for the Four Year Plan in other words, Goring, formally, as
well as in fact.

LAMMERS?> That was based on a decree of the Fuhrer and a
special order issued by the Fuhrer
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DR. SAUTER: When was that, approximately?

LAMMERS: The Four Year Plan was set up in 1936, and it was
extended in 1940 for another 4 years. These special powers which
Herr Funk later surrendered to the Four Year Plan were based on
an agreement between Reich Marshal Goring and Minister Funk, an
arrangement which, as far as I know, had the Fiihrer’s approval.

DR.SAUTER: Dr. Lammers, you have already told the Tribunal
that since 1938, I think, no more meetings of the Cabinet took place
and that in the end Hitler even prohibited informal discussions
among ministers. Can you tell us anything as to whether and, if so,
how often the Defendant Dr. Funk had an opportunity, during the
7 years he was Minister, to talk to Hitler, to report to him, and
so forth?

LAMMERS: Well, during the first years, as I have said, he
reported frequently as Press Chief.

DR. SAUTER: And later as Minister of Economics?

LAMMERS: Later, as Minister of Economics, he very rarely came
to the Fiihrer. At many conferences he was not consulted, even at
conferences in which he ought to have been consulted. Quite often
he complained to me about that. I tried in every way to do my best
to include him in such conferences, but I did not always succeed.

.DR.SAUTER: Dr. Lammers, I have noticed that minutes have
" been read here in which it is clearly said, and I think by you, that
the Defendant Funk as Minister for Economics has asked you that
he be permitted to participate in this or that important conference,
and that you had expressly stated in that record that the Fiihrer had
refused that, or that the Fiihrer had prohibited it. May I show you
an- example? I remember a meeting of 4 January 1944, Document
1292-PS, concerning questions of labor employment. In those minutes
it says—once more said by you—that Funk’s request to be able to
participate had been refused. Can you remember such cases and can
you give us the reasons?

LAMMERS: Yes, I can remember such cases, but I do not know
whether they were mentioned in the minutes, Probably I informed
Herr Funk that I had made the greatest effort to have him par-
ticipate in these conferences; the Fiihrer, however, had refused.

DR.SAUTER: The reason?
LAMMERS: Frequently the Fithrer made objections; those were

various reasons in the case of Funk. He was sceptical about him and
did not want him there.

DR. SAUTER: Witness, in April of 1941 you are supposed to have
informed the Defendant Dr. Funk that Rosenberg had received an
order from Hitler for a uniform treatment of the problems in the
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Eastern Territories. Besides giving that message to Funk you are
supposed to have passed it on to Goring and Keitel. From that fact
the conclusion has been drawn by the Prosecution that Funk was
one of the influential persons concerned with the preparation for
aggressive war against Russia.

Can you tell us whether and, if so, why you also passed that
message on to the Defendant Funk at that time?

LAMMERS: Either the Fiihrer told me to do so—which I do not
think was the case—or I believed that from the economic point of
view Funk would be interested in this information. I passed it on to
him as a special personal gesture; I do not remember any particular
reason now. I certainly must have passed the same message on to
others, but not in writing; the othérs probably received it orally.

There was no question at all of an aggressive war when Rosen-
berg was given that task by Hitler. He was supposed to be merely
a sort of political commissioner for the Eastern Territories. He was
to study the conditions of the peoples there.

DR. SAUTER: Dr. Lammers, roughly at the same time, that is fo
say, the spring of 1941, and shortly before the beginning of the
Russian campaign, you are supposed to have had some further
discussions with the Defendant Funk on the subject of what turn the
foreign political situation in respect to Russia -might possibly take
in the near future. On that occasion you are supposed to have told
Defendant Funk something regarding the reasons why Hitler be-
lieved in the possibility of a war against Russia. What did you tell
Defendant Funk at that time regarding these preparations for the
war undertaken at one time or another?

LAMMERS: It must have been what I knew myself at the time,
namely, information which the Fiihrer had given me, that troop
concentrations in Russia had been observed, which allowed the
conclusion to be drawn that an armed conflict with Russia might
occur. These were the words the Fiihrer used. He believed that
things would come to a head with Russia and therefore wished that
one man, and that was Rosenberg, should concern himself with
Eastern questions, since the possibility of an armed conflict with
Russia did exist. That is probably what I told Funk. I cannot
imagine what else I could have told him.

DR.SAUTER: At that time, Dr. Lammers, you are supposed to
have mentioned not only troop concentrations on the Russian side
along the Eastern frontier of Germany, but also the RuSS1an march
into Bessarabia.

LAMMERS: Yes, it is poss1b1e that that was the case. The
Southeast, at any rate; and perhaps I mentioned that the discussions
which had taken place with Russia, with Molotov, were unsatisfactory.

13
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DR. SAUTER: In that connection, since you now refer to the
discussion with Molotov, you are supposed to have iold Defendant
Funk in particular that Russia was making considerable claims on
the Balkans and in respect to the Baltic Sea, and that because of
these claims Hitler was reckoning with the possibility of war. Could
that be correct?

LAMMERS: It is possible that we have talked about it, but I
cannot remember for certain.

DR. SAUTER: And you know, Dr. Lammers, that in this con-
nection an organization was established under the heading “Central
Planning?” Do you know that?

LAMMERS: Yes.

DR. SAUTER: Defendant Fun.k was also made a member of the
Central Planning, and I think that was at the end of 1943. Is it
correct that Funk, when he joined the Central Planning, was no
longer at all interested in the use of workers for German production,
and why was that so?

LAMMERS: I believe that Funk’s only interest in the Central
Planning was to receive raw materials for civilian production.

DR. SAUTER: For civilian production at home?

LAMMERS: Yes, at home. That was his interest in the Central
Planning, since he was responsible only for the distribution of these
economic goods, and civilian production had been transferred to
Minister Speer.

DR. SAUTER: When?

LAMMERS: I think that was at the very moment when the Minister
for* Armament and Munitions was converted into a Minister for
Armament and War Production. I think that was in 1942, Thus
‘Funk was, of course, very interested in raw materials; but the em-~.
ployment of labor, in my opinion, interested him very little, since he
did not have enough raw material at all to allow civilian production
to go on.

DR.SAUTER: And then, Dr. Lammers, I have one last question:
Can you remember that Defendant Funk in the year 1944—it is
supposed to have been in February and also a few times during
subsequent months—visited you and told you of his trouble because
of the unsatisfactory position which he was occupying as Minister
of Economics and Plenipotentiary for Economics, and that on this
occasion he talked to you about the question of whether his con-
science would allow him to retain his position as President of the
Reichsbank and Reich Minister of Economics, and, if so, why he did
so and why he did not place this office at the disposal of somebody
else? Perhaps you can say something about this?
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LAMMERS: I have frequently discussed these questions with Funk.
DR. SAUTER: When?

LAMMERS: In 1943, but particularly afterwards in 1944. I know
that he was considerably worried about this and that he wanted
very much to have an opportunity to take his worries to the Fithrer
personally. If he did remain in office then it was only because he
realized that during wartime he could not resign from his post; that
would not be the right thing for a good German, to resign during
wartime. But he had the most fervent wish to be able to report to
the Fiihrer about the economic situation and mainly about the
particular impressions which the Gauleiter in the individual districts
had. He had the most fervent wish, once for all, to report to the
Fithrer and learn at least something about the war situation and
talk about the question of ending the war. That was since the be-
ginning of September. I made several attempts to submit the matter
to the Fihrer; and I nearly succeeded later by camouflaging the real
reason and pretending there was another important reason, some
question of finance.

I submitted the matter to the Fiihrer; but the Fiihrer sized up the
situation, and, although Herr Funk had been waiting at my office
for days for the report, he refused the request, probably because of
Bormann’s efforts towards this end. With the best intentions Funk
did not succeed in seeing the Fiihrer and I did not succeed in taking
him to the Fihrer.

DR. SAUTER: Mr. President, I have otherwise no further question.

DR. RUDOLF DIX (Counsel for Defendant Schacht): Mr. Pres-
ident, if you wish to close the session at 5 o’clock, I must say that I
shall not have finished by 5 o’clock; and I am reluctant to break off
my examination. I leave it up to the Tribunal whether we should

“extend the session or whether we should break off now.

THE PRESIDENT: I think you had better go on, Dr. Dix; we
have nearly 10 minutes.

DR.DIX: Witness, other witnesses and ycu too—you on the
strength of vast experience and your position as Chief of the Reich
Chancellery from the seizure .of power until the collapse—have
stated that applications for resignation were prohibited by Hitler.
I therefore do not want to put any more questions on that subject;
I merely want to discuss the attempts to resign which Schacht
actually made. I ask you first of all to answer the general questions
with “Yes” or “No.” )

Did Schacht send in applications for resignation or not?

LAMMERS: Yes.
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DR. DIX: I should now like to discuss with you the individual
applications for resignation. I cannot expect you, without any help,
to recall individual occasions. I permit myself therefore to help your
memory along a little in connection with the first question.

Please recall March 1937, when Schacht stopped Reichsbank
credits, ‘that is, gave notice with reference to them and you visited
him in connection with this. Was that the first application for
resignation?

LAMMERS: I remember that very exactly, since Herr Schacht’s
application for resignation was very unpleasant for Hitler; and he
gave me the task of straightening the matter out with Schacht. Thus
I made several personal visits to Schacht, but he refused to withdraw
his application for resignation; and he gave, as his reason, the fact
that he could not approve any longer the Fiihrer’s credit policy and
that he was afraid of inflation and would have to protect the German
nation from that. As for the freedom of action, he had to...

THE PRESIDENT: Dr. Dix, is it necessary to go into details?
We gather that there are several offers to resign. Is it necessary to
go into the details of each one?

DR. DIX: In that case we leave it. ‘It is enough for me, Dr. Lam-
mers, if you confirm that in March 1937 Schacht made his first appli-
cation for resignation.

LAMMERS: And then there was a compromise and Herr Sch.acht,_
first of all, was to remain in office 1 more year, although the law
called for a term of 4 years.

DR.DIX: Please try to remember what happened further in
August 1937. Goring had issued a decree concerning mines. It was
Schacht’s view that this was an unwarranted interference with
matters under his jurisdiction. Did a second application for resig-
nation follow? \

LAMMERS: Yes.

DR. DIX: And did not Schacht write a letter on that occasion
addressed to Goring, 5 August, a copy of which he sent to Hitler?
Can you remember that?

LAMMERS: Yes. It was because of that letter that Hitler dis-
missed Schacht afterwards.

DR. DIX: Now we come to the war. Did Schacht also repeat his
applications for resignation during the war? Please recall the
summer of 1941 and a memorandum which Schacht sent to Hitler
regarding the necessity of a speedy conclusion of peace?

LAMMERS: The first application for resignation was handed in
because it had been prohibited to listen to foreign broadcasting
stations. Schacht was thereby forbidden to listen to many foreign
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stations; and he complained about it and handed in an application
for resignation, whether in writing or verbally, I do not know. The
request was refused, and later he submitted a memorandum in which
he discussed the end of the war and the political and economic
situation. I had to tell Schacht, in answer to this memorandum, that
the Fiihrer had read it and had nothing to say in reply. Thereupon,
in 1942, Schacht again asked me to ask the Fiihrer if he was disposed
to receive another memorandum. At this the Fiihrer gave me the
order to write to Schacht and tell him to refrain from submlttmg any

. Turther memoranda.

DR. DIX: I could, Mr. President, recall the important points of
this memorandum of the summer of 1941 for the witness. If the
Tribunal is familiar with the details of this memorandum, which we
do not have and which we could ascertain only on the basis of the
witness’ memory by asking him questions, then I should like to
present to him the exact contents of this memorandum. If on the
other hand the Tribunal is of the opinion...

THE PRESIDENT: Have you the memorandum? ‘

DR.DIX: No, we do not have the memorandum—only in mem-
_ory—that is to say, Schacht remembers it.

THE PRESIDENT: If the memorandum is lost and you can prove
the loss, you can-put the contents of it to the witness. If the contents
are not relevant it is no good even for the witness. Are the contents
of the document relevant?

DR. DIX: These points which I want to submit I do consider
relevant. It is not very long either. It is not long.

THE PRESIDENT: So far as the question of proof is concerned,
the rule is, I think, if the document has been lost, you can prove the
centents of it and you can put it to the witness. Yes, you can put
the main points to him, Dr. Dix.

DR. DIX: The question which you put to me involves con31derab1e
responsibility. At the moment I can merely assure you that I am
convinced that the memorandum has been lost; but whether I can
prove it, the negative fact that it is lost, that is something I cannot
say at the moment. I am convinced it is lost.

THE PRESIDENT: Herr Schacht presumably is going to say it
was lost. You, of course, cannot prove it yourself but I mean you
can prove it by Schacht. '

DR. DIX: Yes, Schacht will prove it when he becomes a defendant
on the stand. ‘

[Turning to the witness.] This was in September 1941, that is to
say, after the great successes in Russia by the German Army. Then
Schacht wrote in this memorandum to Hitler that Hitler had now
reached the peak of his success and that this was the most favorable
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moment for him to aim at peace. In the case of any further duration
of the war...

MR. DODD: I suggest, would it not be more pro-perr for counsel to

" ask this witness, first of all, whether or not he recalls the contents
of the memorandum before reading what purports to be the contents?

THE PRESIDENT: I think he should, yes.

DR. DIX: I did not remind him of the contents; I just wanted to
recall to him the individual points. Dr. Lammers has already
said thaft. ‘

THE PRESIDENT: I think you had better put it to him sentence
by sentence and not all at once.

DR. DIX: But, I am not proposing to read it, Your Honors, I am
merely trying to repeat the contents as Schacht remembers them.
1 cannot read it, of course, since I do not know it.

THE PRESIDENT: Would you ask the witness if he remembers
what the contents were, not putting it in a leading form.

DR. DIX: Yes, I shall certainly ask him. But I think he has
already answered, that he no longer remembers all the details, there-
fore I wanted to aid his memory by recalling the main points.

THE PRESIDENT.: Ask him what he does remember of it.

DR.DIX: Well then, Dr. Lammers, without my presenting the
main points to you, what do you remember?

LAMMERS: I think that in this memorandum Herr Schacht set
forth the economic capacities of Germany and of foreign countries,
that he pointed out that this period in 1941—1I believe it was in the
autumn—was the most favorable moment for peace negotiations, for
bringing the war to an end. He also explained the world situation
but I cannot remember how. He sketched the political situation in
other countries. He talked about America, Italy, Japan, and he
compared the factors. After the Fihrer had looked at the memo-
randum he put it aside and he said, “I have already disapproved of
that; I do not want that.” .

Further details I do not know.

DR. DIX: When you mention “other countries,” do you remember
that he stated that Italy’s withdrawal was merely a question of time,
since the opposition group around the King would not rest until
Mussolini was brought down?

LAMMERS Yes, it is possﬂole that it did say that, but I cannot
remember definitely.

THE PRESIDENT: One moment. The Tribunal will adjourn now.

[The Tribunal adjourned until 9 April 1946 at 1000. hours.]
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ONE HUNDRED AND THIRD DAY
Tuesday, 9 April 1946

Morning Session

[The witness Lammers resumed the stand.
THE PRESIDENT: Yes, Dr. Dix.

DR. DIX: Witness, it has been pointed out that I am putting my
question too soon after your answers and that you are replying to
my questions too quickly.

MR. JUSTICE ROBERT H. JACKSON (Chief of Counsel for the
United States): I should like to take up a matter before the exami-
nation of the witnesses, if I may ask the indulgence of the Tribunal.

I regret to say that this matter of printing documents has pro-
ceeded in its abuses to such an extent that I must close the docu-
ment room to printing documents for German counsel. Now, that is
a drastic step, but I know of nothing less that I can do and I submit
the situation to the Tribunal.

We received from the General Secretary’s office an order to
print and have printed a Document Book Number I for Rosenberg.
That document book does not contain one item in its 107 pages that,
by any stretch of the imagination, can be relevant to this proceeding.
It is violent anti-Semitism and the United States simply cannot be
put in the position, even at the order—which I have no doubt was
an ill-considered one—of the Secretary of the Tribunal, of printing
and disseminating to the press just plain anti-Semitism; and that is
what this document is. Now, I ask you to consider what it is.

I should say it consists of two kinds of things: anti-Semitism and
what I would call, with the greatest respect to those who think
ctherwise, rubbish. And this is an example of the rubbish we are
required to print at the expense of the United States and I simply
cannot be silent any longer about this:

“The philosophic method suited to bourgems society is the
critical one. That holds true in a positive as well as a negative
sense. The domination of purely rational form, the sub-
jugation of nature, the freeing of the autonomous personality,
all that is contained in the method of thinking classically
formulated by Kant, likewise, the isolation of the individual,
the inner depletion of nature and community life, the con-
nection with the world of form which is contained in itself
and with which all critical thinking is concerned.”
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Now, what in the world are we required to print that for?

Let us look at some of the anti-Semitism. Now, let us look at
what we are actually asked here to disseminate, Page 47 of this
document book:

“Actually, the Jews, like the Canaanltes in general, like the

Phoen101ans and tCarthaglmans represent a bastard popu-

lation .

And it goes on largely upon that theme. Then it goes on:

“The Jews are arrogant in success, obsequious in failure,
shrewd and crooked wherever possible, greedy, of remarkable
intelligence, but nevertheless not creative.”

* I do not want to take this Tribunal’s time, but last night we
received an additional order to print 260 copies more of this sort of
thing, and I have had to stop the presses; and we cannot accept the
duty of printing this stuff unless it is reviewed by the Tribunal.

Most of this book, as far as we have been able to check it, has
already been rejected by the Tribunal; and nobody pays the least
attention to the Tribunal’s rejection, and we are ordered to print.
Now, with the greatest deference, I want to say that the United
States will print any document that a member of this Tribunal or
an alternate certifies, but we can no longer print these things at the
request of the German counsel nor at the ill-considered directions
which we have been receiving.

DR. THOMA: At the moment I want merely to explain that on
8 March 1946 I was expressly given permission by the Tribunal to
quote excerpts from philosophical books in my document book.
Consequently, I have based my work on the assumption that Rosen~
berg’s ideology is an offspring of the so-called new romantic philos-
ophy and have quoted philosophical excerpts from serious new
romantic philosophical works, works which have been recognized
by science. :

Secondly, Your Honors, I have earnestly endeavored not to sub-
mit any anti-Semitic books. What has just been read to me must
be simply translation mistakes. :

I have quoted the work of a famous Evangelical theological
teacher, Homan-Harling; and secondly, I have quoted a work of a
recognized Jewish scholar, Isma Elbogen; and, thirdly, I have quoted
from an excerpt from the periodical Kunstschatz written by a Jewish
university professor, Moritz Goldstein. 1 have deliberately refrained
from bringing anti-Semitic propaganda into this courtroom. I
request, therefore, that the documents quoted by me be investigated
to see whether they are really trash and literary rubbish. I still
maintain that the works which I have quoted were written by
American, English, and French scholars—recognized scholars—and
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that the quotations which Mr. Justice Jackson has just read about
the bastard race, et cetera, come as far as I know, from non-German
scholars. But I should have to look at that once more. At any rate,
may I ask the Tribunal that my compilation of excerpts be in-
vestigated to see whether it is in any way nonscientific or not
pertinent.

THE PRESIDENT: Mr. Justice Jackson, the Tribunal thinks that
there must have been some mistake in sending to the Translation
Division this book of documents without having it presented to
Counsel for the Prosecution first. The Tribunal made an order some
time ago, saying that Counsel for the Prosecution should have the
right to object to any document before it is sent to the translation
department,

Some difficulty then arose because documents’ had been
mostly in German. There was a difficulty about Counsel for the
Prosecution making up their minds as to their objections until they
have been translated. That difficulty was presented tous a few days
ago; I think you were not in court at the time, but no doubt other
members of the United States counsel were here. We had a full
discussion on the subject, and it was then agreed that Counsel for
the Prosecution should see Counsel for the Defense and, as far as
possible, discuss with them and point out to them the documents
which Counsel for the Prosecution thought ought not to be trans-
lated, and, in case of disagreement, it was ordered that the matter
should be referred to the Tribunal. So that so far as the Tribunal
are concerned, they have done everything that they can to lighten
the work of the Translation Division. Of course, insofar as docu-
ments have been presented to the Translation Division for trans-
lation, which the Tribunal had already denied, that must have been
done by mistake because the General Secretary’s office, no doubt,
ought to have refused to hand over to the Translation Division any
document which the Tribunal had already denied. But the general
principles which I have attempted to explain seem to the Tribunal to
be the only principles upon which we can go, in order to lighten the
work of the Translation Division. That is to say, that Counsel for
the Prosecution should meet Counsel for the Defense and point out
to them what documents are so obviously irrelevant that they ought
not to be translated.

MR. JUSTICE JACKSON: Well, if Your Honor pleases, I do not
think it is a mistake. It arises from a fundamental difference which
this Tribunal has not, I think, made clear.

What the issues here are—counsel says that he thinks he should
try the new romanticism of Rosenberg. We are charging him for
the murder of 4 or 5 million Jews. The question here is one of
ideology. The only purpose in ever referring to the anti-Semitic
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sentiments is the motive. There is no purpose here in trying the
question of anti-Semitism or the superiority of races, the funda-
mental difference in viewpoint. They believe—and, of course, if they -
can try this issue with this Tribunal as a sounding board, it forwards
their purpose—they believe in trying that issue.

The first thing we get is this book with the order to print it. We
cennot tell when they are going to present something in the docu-
ment room. I simply must not become a party to this spirit of anti-
Semitism. The United States cannot do it. And the Tribunal’s direc-
tions to counsel are simply being ignored; that is the difficulty here.

THE PRESIDENT: I do not know if you have in mind the order
which we made on 8 March 1946, in these terms:
“To avoid unnecessary translation, Defense Counsel will in-
dicate to the Prosecution the exact passages in all documents
which they propose to use, in order that the Prosecution may
have an opportunity to object to irrelevant passages. In the
event of disagreement between the Prosecution and the Defense
as to the relevancy of any particular passage, the Tribunal
will decide what passages are sufficiently relevant to be trans-
lated. Only the cited passages need be translated, unless the
Prosecution require the translation of the entire document.”
Now, of course, if you are objecting to that ruling on principle,
well and good, but the ruling seems to the Tribunal, up to the
present at any rate, to be the best rule that can be laid down, and
we reiterated it after full discussion a very few days ago.

MR. JUSTICE JACKSON: Iam calling Your Honor’s attention to
the fact that Your Honor’s order is not being observed and that we
are being given these documents to print without any prior notice.
The boys in the pressroom are not lawyers; they are not in the
position to pass on these things. I do not have the personnel; my
personnel, as this Tribunal well know, is reduced very seriously. I
cannot undertake it in the pressroom here after an order comes from
the General Secretary’s office—a review of what can be done.

THE PRESIDENT: Well, but did you...
MR. JUSTICE JACKSON: The order is not being carried out;
that is the difficulty.

THE PRESIDENT: You mean that none of these documents were
submitted to the Counsel for the Prosecution?

MR. JUSTICE JACKSON: The documents were not submitted to
Counsel for Prosecution. They came to the pressroom with an order
to print from the General Secretary’s office. That is what I am
arguing, a grievance; one I shall have to remedy. We are in the very
peculiar position, Your Honor, of being asked to be press agents for
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these defendants. We were ordered to print 260 copies of these
stencils that I have. The United States cannot be acting as press
agents for the distribution of this anti-Semitic literature, which we
have protested long ago was one of the vices of the Nazi regime,
particularly after they have been argued on and have been denied
by the Court. This, it seems to me, is a flagrant case of contempt of
court, to put these documents through after the Tribunal has ruled
on them and ruled out this whole document book of Rosenberg.

THE PRESIDENT: Certainly, so far as these documents have
been denied, they ought never to have been submitied to the trans-
lation department. Might not the Tribunal hear from Sir David
Maxwell-Fyfe, because he was here on the previous occasion, the
last occasion that we dealt with this subject?

SIR DAVID MAXWELL-FYFE: May it please Your Lordship, my
understanding of the matter is that the Rosenberg documents had
been processed—that was what we were informed—before our last
discussion of the matter, and I therefore suggested to the Tribunal
that the practical application of the proceeding should begin with
the documents of the Defendant Frank. That is what I said to the
Tribunal. .

THE PRESIDENT: Then my recollection is that, after we made
this rule of 8 March 1946, Counsel for the Prosecution—I think all
four prosecutors, and I rather think the document came in signed by
the United States, but I am not certain of it—pointed out that there
were great difficulties in carrying out this ruling of ‘8 March, because
of the difficulty of Counsel for the Prosecution making up their
minds about what documents were irrelevant, having regard to the
fact that they had to be translated for them to do it. Is that not so?

SIR DAVID MAXWELL-FYFE: That difficulty arose with
Dr. Horn over the Ribbentrop documents.

THE PRESIDENT: But a writien application was made to the
Tribunal to vary this rule of 8 March 1946, and it was then after
that that we had the subsequent discussion in open court when we
came to the conclusion that we had better adhere to the ruling of
8 March 1946. And I see from Rosenberg that the documents, these
documents, had been processed already beforehand.

SIR DAVID MAXWELL-FYFE: Since our last discussion, of
course, we have been trying to get this procedure going. Dr. Dix has
met Mr. Dodd and me on the Schacht documents, and I understand
that other learned Defense Counsel are making arrangements to
meet various members with regard to theirs. But before this time,
before the matter arose sharply on the Ribbentrop documents, there
had not been any discussion with Counsel for the Prosecution. That
is the position.
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THE PRESIDENT: But what I am pointing out is that that was
because the Prosecution were not carrying out the rule of the 8th
March 1946, If may have been impossible to carry it out, but they
were not carrying it out.

SIR DAVID MAXWELL-FYFE: I do not know exactly how Your
Lordship means, “The Prosecution were not carrying it out.”

THE PRESIDENT: Both the Prosecution and the Defense, I sup-
pose; because the application which came to us after the ruling of
8 March 1946 was made on behalf of the Prosecution that they had
such difficulties in getting translations for the documents that they
proposed another ruling.

SIR DAVID MAXWELI-FYFE: I am sorry, My Lord, if we have
not carried it out. It is the first time that anybody suggested this
to me...

THE PRESIDENT: I do not mean to criticize you.

SIR DAVID MAXWELL-FYFE: We all have taken immense
trouble. Everyone co-operated in every way. I was not aware that
we were at fault; I am very sorry if we were.

THE PRESIDENT: I do not mean that, Sir David, but I think
there was a difficulty in carrying this out, and I think there was a
proposal that the rule should be varied. I will look into that and see
whether I am right about it. I remember seeing such an application,
and then we had the subsequent discussion in open court in which
we decided to adhere to this rule of 8 March; and no doubt this
. difficulty has arisen, as you pointed out, because of the Rosenberg
documents’ having been processed before.

Probably the best course would be now ...

[There was a pause in the proceedings while the Judges conferred.]

Mr. Justice Jackson, wouldn’t the best course be for you to object
in writing to all the documents which you object to, and then they
will be dealt with by the Tribunal after argument.

MR. JUSTICE JACKSON: But Your Honor, the Tr1bunal has
once rejected the documents, and yet we get an order to print. The
Tribunal’s orders are not being observed, and—I do not want to
criticize counsel—but we have had no opportunity to pass on these.
These stencils that I stopped running last night are not anything
that has been submitted to us. They have no possible place in the
legitimate issues of this Tribunal, and we will get nowhere talking

to Dr. Thoma about it. He thinks their philosophy is an issue.

What I think must be done here, if we are going to get this
solved, is that the Tribunal—if I may make a suggestion, which I do
with great deference; I may be a biased judge of what ought to be
done; I never pretended to complete impartiality—that the Tribunal
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name a master to represent it in passing these things. We won't
finish this by discussion between Dr. Thoma and anybody I can
name. My suggestion is that an official pass on these documents
before they are translated. If the master finds a doubtful matter he
can refer it back to you. We should not be in the position either of
agreeing or of disagreeing with them in any final sense, of course.
I realize it is too big a burden to put on the Tribunal to pass on
these papers in advance and too big a burden on the United States
to keep printing them. Paper is a scarce commodity today. Over
25,000 sheets have gone into the printing of a book that has been
rejected. I think there is no possible way except that a lawyer with
some idea of relevance and irrelevance represents this Tribunal in
passing on these things in advance, rather than leaving it to counsel.

I would not even venture to sit down with Dr. Thoma, because
we start from totally different viewpoints. He wants to justify anti-
Semitism. I think it is not an issue here. It is the murder of Jews,
of human beings, that is an issue here, not whether the Jewish race
is or is not liked by the Germans. We do not care about that. It is
a matter of settling these issues.

COLONEL Y. V. POKROVSKY (Deputy Chief Prosecutor for the
U.S.S8.R.): With the Tribunal’s permission, I would like to add a few
words to what Mr. Jackson has said.

I do not wish to criticize the counsel either, but the Tribunal has
already said that there may possibly be a mistake. And I would like
to draw the attention of the Tribunal to the fact that this mistake
took place too often. I will permit myself to remind you about the
documents in connection with the Versailles Treaty, which were
rejected by the Tribunal in the most decided manner as not relevant;
the Tribunal will remember also that-a considerable amount of time
was spent in listening to the reading of the documents presented by
Dr. Stahmer and -Dr. Horn. And I would like to remind the Tribunal
about another fact, when another decision of the Tribunal was
violated.  Perhaps it was done by mistake; perhaps not. It took place
when one of the documents which was presented by Dr. Seidl was
.published in the papers before it was accepted by the Tribunal as
evidence. And it seems to me that it would be very useful if the
Tribunal could, for the purpose of saving time, guarantee more
effectively that the rules set out by the Tribunal should be obeyed,
not only by the Prosecution, who always follow them carefully, but
‘also by the Defense Counsel. ' ' ' :

‘THE PRESIDENT: Yes, Dr. Thoma?

DR. THOMA: I am very much disconcerted by the reproach that I
have not followed the instructions of the Tribunal. During dis-
‘cussions regarding which documents were admissible, I explained in
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detail just which philosophical works I want to quote from and why.
It has been stated during the case for the Prosecution, that Rosen-
berg invented his philosophy for the purpose of aggressive war and
for the committing of war crimes, et cetera. I considered it my duty
to prove that this so-called national .

" THE PRESIDENT: Will you tell the Tribunal where the Prose-
cution states that he invented his philosophy, whether in the Indict-
ment or in the presentation?

DR. THOMA: I can prove ift. It appears in the Churchill speech;
and also in the speech by Justice Jackson there are similar expres-
sions that Rosenberg’s philosophy had led to that.

THE PRESIDENT: You say it appears in Churchill’s speech?
DR. THOMA: Yes. '

THE PRESIDENT: What have we got to do with that? I asked
vou whether the Prosecution alleged it in the Indictment or alleged
it in the course of the presentation of the Prosecution, and you
answer me that Mr. Churchill. ..

DR. THOMA: No, it is not Churchill, but rather Mr. Justice Jack-
son. In his presentation he said things, the sense of which was about
the same. Consequently I felt that it was my duty to present to the
Tribunal that philosophy which, before Rosenberg, raised similar
arguments and which is indeed the philosophy of the entire world.

Regarding the presentation of the document book, the following
happened: The Translation Division asked me to submit my docu-
ment book without delay, as they had time at the moment to deal
with it before it was handed to the Tribunal. So the Translation
Division actually received this document earlier than the Tribunal.
But the Tribunal in their resolution of 8 March 1946 had expressly
given me permission to use quotations from these philosophical’
works; they refused me only the anti-Semitic works of Goldstein,
Elbogen, and Homan-Harling. Consequently I immediately informed
the Tribunal that documents were contained in my document book
which had not been granted me.

And now, Your Honors, something of great importance: I have
just ascertained that the quotation which Mr. Justice Jackson has
just read comes from a French research scholar, Mr. Larouche.

Secondly, I have marked with red pencil those passages in my
document book which were to be translated. The passage quoted by
Mr. Justice Jackson was not marked in red and was not meant to be
included in the document book. This is a regrettable error.

Thirdly, I should like to refer to the fact—my attention has just
been called to this—that the passage reads literally, “Rosenberg
developed the philosophical technique of the conspiracy and thus
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created an educational system for an aggressive war.” That was the
expression in Mr. Justice Jackson’s presentation. I therefore felt
justified in pointing out that this entire philosophy was already in
the air and was a philosophical necessity which had to make its
appearance. I therefore believe that I have cleared myself of the
accusation of not having obeyed the ruling of the Tribunal.

THE PRESIDENT: Well, Dr. Thoma, were these documents sent
to the pressroom or were they sent to the translation department?

DR. THOMA: In my opinion, they were sent to the Translation
Division, since this department had told me that they had time at
the moment, but expected a terrible rush soon. I had my document
ready and I gave it to the Translation Division.

THE PRESIDENT: Mr. Justice Jackson stated apparently that
they had been sent to the pressroom and were being disseminated to
the public in that way, but on the outside of each document book
there is this notice that they are not to be publicized until they are
presented before the Tribunal in open court and then only that
portion actually submitted as evidence. Therefore, any documents
which are sent to the translation room are not disseminated, or
ought not to be disseminated to the press and ought not to be publi-
cized until they are presented before this Tribunal.

There seem to be a number of misunderstandings about this
which seem to have arisen principally from the fact that you sub-
mitted your documents to the translation department before they
had been submitted to the Tribunal, and therefore some of them got
translated which were subsequently denied by the Tribunal. Is that
right?. ' '

DR. THOMA: No, Your Honors, that is not right. First of all, this
was actually a matter of internal procedure in the various offices
of the Translation Division. I gave the Translation Division this
document book because they asked me to do so, and then...

THE PRESIDENT: I did not say who had asked whom. I said
that the translation department got the documents for translation.
They received them before they were submitted to the Tribunal,
and, in consequence, they translated certain documents which were
subsequently denied by the Tribunal.

DR. THOMA: The only rejected works were, as is known, the
three anti-Semitic works. That these documents from the courtroom
reached the press I naturally did not know. I was merely trying to
lighten the work of the Translation Division. I subsequently informed
the General Secretary that I had submitted the document book and
I referred him to it. The quotations from my philosophical works,
however, were granted to me later. I want to point out again that
I was always of the opinion that this was an entirely internal matter
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and that these documents could by no means reach the press. I was
not informed about that. I am very well aware that quotations not’
read in court are not supposed to reach the press. I have adhered to
that rule. Nothing has as yet been stated in court and therefore it
should not reach the press.

THE PRESIDENT: As you no doubt know, the ﬁrst granting of
documents when they are applied for is expressly provisional, and
afterwards you have to submit your documents in open court, as
Dr. Horn did, and then the Tribunal rules upon their admissibility;
and this other rule was introduced for the purpose of preventing
undue translation. It was decided then that after the Tribunal had
given its provisional ruling as to what was provisionally relevant,
you should then submit the passages you wanted to quote, to the
Prosecution Counsel to give them an opportunity to object, so that
the translation department should not be unduly burdened. That,
as you have explained and as Sir David Maxwell-Fyfe has said, was
not carried out in your case, partly possibly, because, as you say, the
Translation Division was prepared to undertake certain work. There-
fore, documents were submitted to them which the Tribunal sub-
sequently ruled to be inadmissible.

MR. JUSTICE JACKSON: May I correct something which has led
to misunderstanding? I did not mean to say that counsel had sent
the documents to the press in the sense of a newspaper press. They
were sent to the press, the printing press. They were, of course,
printed. The 260 copies we were ordered to print contained the
usual release notice that they were not to be released until used.
They have not reached the press, and I did net mean to say that
they had been sent to the newspaper press; they were sent to our
printing press.

THE PRESIDENT: Yes, Dr. Dix?

DR. DIX: Your Honors, before a resolution is made to the matter
under discussion, I should like to make just a few remarks, not
referring to the case of Rosenberg but to the Defense in general.
Very serious accusations against the entire Defense have been raised.
The expression was used that the Prosecution was not the press
agent of the Defense. The accusation was raised that the Defense
were trying to make propaganda, and then these accusations reached
their peak in the most serious charge which one can possibly make
in reference to a participant in a trial, that of contempt of Court.

In the name of all Defense Counsel I oppose these heavy accu-
sations with the best and.strongest argument possible, that of an
absolutely clean and pure conscience in this respect. Anyone who
has listened to the debate of the last 30 minutes must have recognized
that the differences of opinion, which have cropped up here and on
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which the Tribunal will now have to announce a decision,.are due
again to misunderstandings which have occurred in this courtroom.

Mr. Justice Jackson has generously made it clear that he was not
talking about the newspaper press when he said “press,” but about
the printing press. My colleague Dr. Thoma has stated that the only
reason why these documents went to the Translation Division, was

. the fact that the Translation Division, very understandingly and
reasonably from their point of view, had said, “We do not have very
much work at the moment. Please let us have it, and we can start
to translate it.” I believe that we could avoid all these difficulties if
we mutually agree that both parties, the Prosecution and the De-
fense, are working with good will and loyalty, and that the thought
of deliberately disregarding the rulings of the Tribunal is far from
us. Errors and mistakes can always happen. May I just remind you
that this leakage of news to the press, that some announcements
were released to the press before they were actually the subject of
proceedings here in court, that that was something that happened
quite frequently at the beginning of the Trial. I do not want to
mention examples since the Tribunal knows that it was not the
Defense. I do not know who it was; at any rate it was not the De-
fense. But I make no charges. Things like that do happen, and such
an apparatus as this Trial must have a breaking-in period. There
was no ill will at that time either. But I remind you that it was we,
the Defense—1I was the spokesman—who quite energetically support-
ed the ruling that only such matters should reach the press as had
been introduced into the record here in the public sessions, and that
it was after that that the Tribunal passed its ruling. Previously it
had been different.

I never considered that an insult, but rather merely the God-
given ‘dependence of human beings. For instance, it was impossible
for me to get the Charter, the basis of our Trial, at the beginning of
the Trial, but eventually it was graciously placed at my disposal by
the press.

Thus whenever so complicated an apparatus is set in motion,
there are naturally many errors and mistakes. But we have now
already begun with Sir David to deal with questions of documents
in the most practical manner possible. As long as we had only the
German text, we conferred with the Prosecution in order to find out
what passages the Prosecution believe they can object to. There
were technical difficulties, linguistic difficulties, as long as we had
only the German text and the Prosecutors spoke other languages.
I spoke to the Prosecution, and we realized the problem confronting
the other partners. But that, too, could be solved with good will;
when necessary we used an interpreter. Thus it was an excellent
.and a practical method, first, for saving the Translation Division
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unnecessary work and, secondly, for saving the Tribunal unnecessary
decisions. And it was working beautifully; it had a good start. I
want to claim for the Defense—and I am sure that Sir David will
not contradict me—that this was really our idea as well as the
practice to co-operate in coming to an unofficial agreement before-
hand by conferring with the Prosecution.

The Defense in this Trial are in a very difficult position. I think
every one of you will admit that human ability and an almost excep-
“tional degree of political tact is required in order to defend in this
Trial without ever making some small mistake. At any rate, I, for
myself, do not claim that I am absolutely sure of myself in this
respect or that I will not perhaps commit some small faux pas. We
find ourselves in a very difficult situation, difficult as far as the
world is concerned, difficult as far as the Tribunal are concerned,
and difficult as far as the German public is concerned.

May I urge Mr. Justice Jackson to appreciate our difficult task
and not to raise such accusations as those which, unfortunately, we
often have to read in the German press. We cannot always, when
we are attacked in newspaper articles in which unjust accusations
_are raised against us, run to the Tribunal and say, “Please help us.”
The Tribunal have more important tasks than that of continuously
protecting the Defense.

However, as to the particular accusation that National Socialist
propaganda or that anti-Semitic propaganda is being made here,
I think I can say, with a clear conscience, that none of the Defense
Counsel, no matter what his own philosophy or what his political
views in the past may have been, has ever dreamed of trying to use
this courtroom to make ideological propaganda for the dead—I em-
phasize the word “dead”—world of the Third Reich. That would not
only be wrong; it would be worse than a wrong; I might say, using
Talleyrand’s words, that it would be unbearable stupidity to do a
thing like that.

But, just because we are being attacked and because we cannot
defend ourselves, and because we cannot decently ask the Tribunal
to protect us against every accusation, I am asking Mr. Justice Jack-
son to clear the atmosphere somewhat and to state to us that these
serious accusations—contempt of Court, anti-Semitic propaganda, or
National Socialist propaganda, and so forth—were not really meant
to be raised seriously.

I think that the friendly co-operation which has existed between
us and the Prosecution so far—I must openly confess that I look back
to this co-operation with gratitude and that I wholeheartedly ac-
knowledge the help and comradeship which these gentlemen have
shown me. This should be preserved. Where would it lead us, if we

84



9 April 46

were to oppose each other here like fighting cocks in the cock-pit?
We are all pursuing the same aim.

Not only do I ask him to do this but, knowing him as I do, I am
sure that even without my request he will make a statement in
order to clear the atmosphere in regard to this accusation which is
extremely painful not only for the Defense but also for the entire
Court.

May I thank you, Your Honor, for being good enough to listen
to me for so long; but I believe that the matter was sufficiently
important to call for further co-operation, without friction and in -
the interest of the cause, between the Prosecution and the Defense.

DR. THOMA: Your Honors, I ask to be permitted a few words in
order to make a factual correction.

I should like to quote exactly in which passage it becomes
apparent that Rosenberg is being held solely responsible for the
mistaken ideology. It says in the presentation of the case for the
American Prosecution, on Page 2254 (Volume V, Page 41) of the
German transcript, that Rosenberg remodeled the German edu-
cational system in order to expose the German people 1o the will of
the conspirators and to prepare the German nation psychologically
for a war of aggression. That is a quotation which is here at my
disposal.

Secondly—one word more, I am forced to reply in person to the
accusation raised by Mr. Justice Jackson—I must state something
which: I should normally not have said in this courtroom, namely,
" that I have told Herr Rosenberg repeatedly, “Herr Rosenberg, I
cannot defend your anti-Semitism; that, you have to do yourself.”
For that reason I have limited my documents considerably, but have
considered it my duty to place at Rosenberg’s disposal every means
necessary for him to defend himself on this point.

I should like to draw your attention once more to the fact that
this passage which has been quoted by Mr. Justice Jackson was not
marked in red in the document book and has been included by error.

MR. JUSTICE JACKSON: I certainly do not want to be unfair
to our adversaries; I know they have a very difficult job. However,
I hope the Tribunal has before it—and I shall withdraw all charac-
terizations and let what I have to say stand on the facts—the order
of 8 March 1946, Paragraph 3 thereof. I call the attention of the
Tribunal to the fact that that reads, “The following documents are
denied as irrelevant: Rosenberg...” And then follows a list of docu-
ments: Kunstwart, History of the Jews in Germany, History of the
Jewish People. Those are the only three that I shall take time tfo
call to your attention.
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Two days after that order Rosenberg’s counsel filed with this
Tribunal, on 10 March 1946, a rather lengthy memorandum in which
he renewed his request for quotations from the books listed.

On 23 March 1946, this Tnbunal again denied that request as
irrelevant.

I will now hand to you the stencils which we were ordered, by
the order of 8 April 1946, to print. They are a little difficult to read.
The first is a quotation from the History of the Jewish People, one
of the prohibited books. The next is a quotation from Kunstwart,
another of the prohibited documents. And the third is from the
History of the Jews in Germany, the third of the books that I have
mentioned.

We have not had time to éxamine all of these stencils, but a
hurried examination of them indicates that they are very largely,
if not entirely, quotations from the prohibited documents.

T will make no characterization of it; I simply rest on those facts.

THE PRESIDENT: Mr. Justice Jackson, doesn’t the whole point
turn upon the date at which those documents were submitted {o the
translation department? Because what Dr. Thoma says is that in
consequence of the translation department’s being ready to accept
documents, he handed them in before they were actually denied by
the Tribunal. And if that is so, it would be obvious, would it not. ..

MR. JUSTICE JACKSON: My Lord, I do not know what he said.
I did not understand that they were handed in before 8 March 1946.
But in any event, even if they were translated, the order to us fo
print is dated 8 April 1946 and was delivered with them on 8 April. -
Now certainly there was time after the denial to have stopped our
spending of money and effort printing things that had been prohib-
ited, and which were prohibited twice.

I will not characterize it; the facts speak for themselves.

THE PRESIDENT: Dr. Thoma, can you help us about the dates
at all? Can you help us as to this? Mr. Justice Jackson has stated
that after these three documents had been refused in the first in-
stance, you then renewed your request for them on 10 March 1946
and that on 23 March 1946 they were finally denied.

Well now, when did you send the documents to the translation
room?.

DR. THOMA: The documents, I believe, were given to the Trans-
lation Division before 8 March. There was a session regarding the
admissibility of documents; and it was about that time, before a
decision had been made, that the Translation Division had been in
touch with my secretary and asked her to hand in the document
book, since they had heard that it was ready.

86



9 April 46

I then endeavored in this courtrcom -to have the philosophy-
admitted and had the impression that the Tribunal would not want
to agree to these documents. Thereupon I once more submitted a
written application to the Tribunal in order to have these documents
admitted. When I was then informed that the anti-Semitic books
would not be permitied—and that was a few days after the date of
this decision—I informed the Tribunal that I wanted to draw their
attention to the fact that books which had not been approved were.
being translated.

THE PRESIDENT: Dr. Thoma, quite naturally, you are not able-
to give us the exact dates at this moment, but we will look into this
matter fully.

DR. THOMA: I should like once more to draw your attention to
the fact that I myself pointed out that there are excerpts in the
document book which had been refused. I beg you to draw from
that the conclusion that I was not trying to do anything which was
‘not permissible.

THE PRESIDENT: I think, if the document had been denied, the
proper course would have been to withdraw the documents from, or
to communicate with the Translation Division notifying them that
they should be withdrawn.

However, the Tribunal thinks that the best course in this matter
would be for the Tribunal to consider Mr. Justice Jackson’s sug-
gestion. That is, in order to relieve the Prosecution of the task of
deciding or objecting to the documents which are to be submitted to
the translation rooms, that matter should be considered by somebody
deputed by the Tribunal as a master.

The Tribunal thinks that Mxr. Justice Jackson or the prosecutor’s
committee should apply in writing to strike out all the irrelevant
documents of which they complain in the document book on behalf
of the Defendant Rosenberg, which has been submitted.

Third, for the present the Tribunal would adhere to the system
which they have established with the consent of the prosecuting
counsel. )

The only thing I need add to that is that I find that I was right
in saying that the Court Contact Committee of the Prosecutors did
apply to the Tribunal on 29 March 1946—I have the document before
me—requesting the Tribunal to vary the ruling which they had
made, namely, Ruling 297, made on 8 March 1946.

DR. THOMA: I actually visited the officer and told him that the
documents must be taken out, that they must not stay in. However,
it transpired that hundreds of copies had already been bound and
prepared and I was told, “Well, after all, they are not going to be
quoted, so they might as well stay in since they are not going to be
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quoted.” I expressly made the request to have them taken out of the
document book.

THE PRESIDENT: Of course, I did not mean that the Tribunal
were asking the Prosecution to apply in writing to strike out docu-
ments which have already been rejected. Those documents, of course,
will go out without any application; but if and insofar as there are
other documents contained in the Rosenberg document book to
which the Prosecution object, then they might conveniently apply,
although, of course, that matter will have to be discussed in open
court.

As I have already pointed out, the granting of any documents is
expressly provided to be provisional, and the application for the
final admission of the documents has to be made in open court.

The Tribunal will have a report made to it by the General Secre-
tary as to these dates and these matters. And now the Tribunal will
adjourn for 10 minutes.

[A recess was taken.]

THE PRESIDENT: The Tribunal have come to the conclusion
that it will save time if the defendants are called first as the first
witness in the case of each defendant; and, therefore, in the future
' the defendant must be called first unless there are some exceptional
reasons, in which case defendant’s counsel may apply to the Tribunal
and the Tribunal will consider those reasons for calling the defend-
ant in some position later than first witness.

Yes, Dr. Dix.

DR. DIX: Witness, I had started o say that it had been pointed
out to me that I had asked my questions too quickly after you had
given your answers and that you were answering too quickly after
I had put the question. The interpreters cannot follow, nor can the
stenographers: I ask you, therefore—and I shall do the same—to
pause after each question. I am sure that the Tribunal will not
interpret these pauses as meaning that you are not sure of your
answers.

Yesterday you made detailed statements to the Tribunal regard-
ing the various applications for resignation which Schacht presented
to Hitler and regarding various moves and proposals for peace which
Schacht made or wanted to make, orally or in writing, during the
war to be delivered by you to Hitler. We were speaking about such
a memorandum of the summer of 1941, and I had the feeling that
the Tribunal have procedural objections because I was putting the
contents of the document to the witness and having him confirm
them. The copy of this document is in the strong box which has
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already been mentioned repeatedly and which was confiscated on
Schacht’s estate by the Red Army when the Red Army marched in.
Despite all efforts the Russian Delegation have not yet succeeded in
getting this strong box.

Although some rather good passages are contained therein, I am
perfectly willing to break off here and to put these questions to
Herr Schacht if the Tribunal would prefer that. May I have the
Tribunal’s decision on this question; if necessary I can cease to
discuss the memorandum any further.

THE PRESIDENT: The Tribunal had no objection to your asking
this witness about it, but they thought you ought not to put a
leading question and that you ought to ask the witness if he remem-
bers the document and what the contents of the document were; not
to put to him that it was such and such in the document or some

other passage in the document, but just to ask him what the contents
of the document were.

DR. DIX: The dividing line between 1ead1ng questions and putting
the contents of a document to the wiiness, a document which the
witness does not remember exactly, is rather fluid. Therefore, I
should prefer to have Herr Schacht give the rest of the contents of
the memorandum; then we would avoid these difficulties. I shall
therefore leave this point and proceed to another field.

Witness, you quite correctly stated yesterday in answer to a
question in connection with the defense of Funk by my colleague,
Dr. Sauter, how it was the practice in 1939, that Hitler simply
decreed that the Reichsbank would have to give so much credit. I
want to avoid a mistaken impression on the part of the Tribunal as
to the former position of the Reichsbank in regard to this question.

You know that by Hitler’s decree, the Reichsbank in January
1939 lost its former independence. In this decree Hitler ordered
that he would decide what credits the Reichsbank would have to
give; and this restricted decree of Hitler's was announced and
became effective as a law in June 1939.

Therefore, in order that the Tribunal get a proper impression
of the general and also of the former position of the Reichsbank,
I am asking you how the situation was before January 1939, that
is, during Schacht’s term in office as Reichsbank President, which
ended, as is known, in January 1939. Was it possible at that time
for Hitler simply to decree that so much credit was to be given,
or was the Reichsbank still independent and could it refuse such
credit or cancel it?

LAMMERS: I do not remember the legal regulations which
existed in this connection to such an extent that I can give a com-
plete answer as to when and how they were altered. I can confirm
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one thing, however; that is that during the period when Herr
Schacht was President of the Reichsbank he must have made certain
difficulties for the Fiihrer with reference to the granting of these
credits. I was not present at the discussions between the Fithrer
and Schacht, but I know from statements made by the Fiihrer that
regarding those credits he met with considerable difficulties and
restraints on Schacht’s part, restraints which finally brought about
Schacht’s resignation from his position as President ofithe Reichs-
bank. On the other hand, I know that at the moment when Funk
became President of the Reichsbank, these difficulties ceased to
exist. These were obviously removed by legal regulations and also
by orders which the Fithrer had given; for when Funk became
President of the Reichsbank, these credits were simply handled in
the way which I described yesterday, when I described the technical
procedure; in the main orders for credits and Reich loans from the
Reichsbank were merely a simple matter of signature for the Fiihrer. -
They were a matter...

THE PRESIDENT: I do .not think he is able to answer your
question, really. I do not think he is able to answer the question
which you put to him, which was as to the position before 1939,
so I think you must rely upon the decrees and documents.

DR. DIX: One moment, Herr Lammers: I shall clarify that right
away. You have just stated how things were handled in practice
in 1939, in the books. Do you not remember that the Reichsbank
had. previously been independent as far as the Government was
concerned?

LAMMERS: Yes, I do remember. I also recollect’ that certain
legal alterations were made, but I cannot remember just when.
Without seeing the law books I cannot tell you exactly the contents
of these legal regulations, just what the limitations were in terms of
figures. All I do know is that the position of the President of the
Reichsbank was later reduced considerably according to orders
coming from the Fiihrer. !

DR. DIX: That is enough. Now, as to the same subject: It is very
difficult even for a German who has lived here the whole time
but particularly for a foreigner, o understand the powerful
machinery of the Third Reich. I think that in spite of the state-
ments that you made yesterday in answer to the questions which
my colleague, Sauter, put to you, not everything has yet been said
and that you can say still more to inform the Tribunal. If I did
not know what you know, if I were an outsider, then your state-
ments of yesterday would give me the impression: Well, it was
like this—the Reich Minister of the Interior could not give orders
to the Police; the Reich Minister of Economy did not direct economy
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independently; all Reich Ministers were without official authority
and could not give instructions as far as the Reich commissioners
for the occupied territories were concerned.

MR.DODD: If Your Honors please, I respectfully suggest that
Dr. Dix is really testifying here. I think perhaps he could put his
questions more simply and we can get along faster and get the
answer better, .

DR. DIX: I shall put my questions more precisely, but I cannot
put that question precisely unless I first of all ascertain, by means
of statements, what has not yet been said up to now. Otherwise the
most precise and shortest question cannot be put, for the Tribunal
would not understand what I am aiming at. I can assure Mr. Dodd,
I shall not ask anything of an uncertain nature; rather I shall put
a very precise question. Let us proceed at once.

[Turning to the witness.] We have already talked about the office
of the Reichsbank President. Now I should like to ask you: If
all these ministers were so hampered in respect to their authority,
who were the men and who were the authorities who could inter-
fere in departmental jurisdiction and who held the real power?
That is my question. And I might mention that as far as Frank is
concerned, Himmler’s interference has already been mentioned. But
we must go into that question more deeply so that the Tribunal
can see clearly what we are talking®about,

LAMMERS: The infringement on the authority of the individual
ministers arose because of the number of institutions which the
Fihrer had created obviously quite consciously as a counterpoise,
I might say, to the various ministers. That is the one faction.
Secondly, it was done through offices created on a higher level,
which, in the interest of a certain uniformity in particular fields,
were to have sole authority. In the last category the typical example
is, in the first instance, the Four Year Plan. In this connection the
Fiihrer desired a comprehensive unified direction which was not
to depend on the wishes of the ministers of the departments, and
consequently, he created the Four Year Plan. In other sectors, in
some way or other, the minister was confronted with a counterpart;
for instance, by the appointment of Herr Ley as Reich Commissioner
for Housing the Minister for Labor lost his jurisdiction in the
important field of housing. He was relieved of one of his main
duties by the appointment of the Plenipotentiary General for the
Allocation of Labor, Herr Sauckel, in the field of labor employment.
As far as economy was concerned, the Minister of Economy, as I
have .already mentioned, was considerably limited in his powers
by the setting up of the Four Year Plan and the powers given
to it and later, in addition to that, by the powers which were
transferred to the Minister for Armament and War Production. In
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the Ministry of the Interior the actual authority of the Chief of
the German Police...

THE PRESIDENT: Dr. Dix, the Tribunal thinks that once the
general aspect of the matter has been explained by the witness the
matter can be explained by the defendants themselves from their
particular point of view. I mean the witness is now explaining to
us, and probably indicating he will do it at some length, that with
reference to the Four Year Plan, for instance, there was to be
a unified command which was not to be interfered with by indi-
vidual ministers. That explains the general system and when it
comes to the individual defendants they can explain how it applied
to them, and, therefore, we do not want this dealt with at any
great length or in any great detail.

DR. DIX: I shall take that into consideration and ask merely a
few more concrete questions. ‘

It is not merely a question, Your Lordship, of the ministers
having had to hand over certain fields in their departments to third
persons, but there is also the fact that third persons, because of
their authority, actually interfered in a field which was really under
the jurisdiction of the minister. And now I shall give the witness
a lead: What was, for example, the position of Reichsleiter Bormann?

LAMMERS: The Reichsleiter Bormann was a successor to Reich
Minister Hess.

DR.DIX: And as’far as interference in the ministries is con-
cerned? ‘

LAMMERS: He was appointed secretary to the Fiihrer by the
Fihrer and was thereby directly included in the State sector. As
Chief of the Party Chancellery he was merely the successor to Reich
Minister Hess, who was supposed to represent the wishes and ideas
of the Party. The fact that he was appointed secretary to the
Fithrer, which meant that in the State sector a considerable number
of things would have to go through Bormann’s hands gained him
a strong position in the State affairs. I had to experience this per-
sonally to a large extent, since I, who originally had at least been
able, on occasion, to report to the Fiihrer alone, could no longer do
that and could get to the Fiihrer only by way of Bormann. Most of
my reports were given in Bormann’s presence and everything which
I formerly had been able to dispatch to the Fiihrer directly, even
pure and simple matters of State, had now to go through the Secre-
tary of the Fiihrer, through Bormann.

DR. DIX: This resulted, of course, in Bormann’s influence in the
various ministries?
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LAMMERS: Yes, he had that influence, for all departmental
matters which I could not settle by reporting them to the Fiihrer
directly or by asking for his decision had to be made in writing
and had to go through Bormann. I would then receive word from
Bormann saying this or that is the Fiihrer’s decision. The possibility
of a personal report, which would have enabled me to speak on
behalf of the minister for whom I was reporting, was lacking. They
were not my own affairs; they were always complaints or protests
or differences of opinion among the members of the Cabinet which
I finally could no longer take to the Fiihrer personally.

DR. DIX: Thank you, that is enough.

And what you say about Bormgnn, does that not apply to some
extent to the Gauleiter, too, who also interfered in the ministries?

LAMMERS: Gauleiter as such, had, of course, to go through the
Party Chancellery; that was the prescribed channel for them. Since
the Gauleiter as a rule, however, were at the same time heads of
Prussian provinces or Reichsstatthalter these two positions were, of
course, somewhat mixed up; and a number of matters, instead of
going through the prescribed channels from the minister concerned
and through me, went directly from the Gauleiter to Reichsleiter
Bormann. There are, in fact, cases where this channel was chosen
deliberately. '

DR. DIX: Thank you. Regardingsthe position of Himmler in the
same respect, that of the appointment of a third person with author-
ity, you made statements yesterday in connection with the cases of
Frank and Frick. Can your statement be extended, in fact, to all
leading ministries, with reference to the increased power given to
Himmler and the SS and his Police?

LAMMERS: I did not quite understand the question.
DR.DIX: You did not hear the question?
LAMMERS: I did not understand the question completely.

DR. DIX: Well, under the heading “interference with other
departments” you have talked about Bormann and you have talked
about Gauleiter; yesterday you talked about Himmler, his Police,
and his SS with reference to the cases of Frick and Frank. I am
now asking you whether this increasing power of Himmler’'s and
the SS did not similarly affect the other ministries?

LAMMERS: To a considerable extent in the most varied fields.

DR.DIX: That exhausts that question.

- I am now coming back to Schacht. We have talked about the
applications for resignation. Now we come to the actual dismissal.
Ministers who were dismissed were usually given a letter of dis-
‘missal by Hitler?
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LAMMERS: Yes.

DR. DIX: And this letter of dismissal, I assume, was drafted by
you and discussed with Hitler?

LAMMERS: Yes.

DR. DIX: Was considerable attention paid by Hitler to the word-
ing of this letter of thanks on the occasion of a dismissal?

LAMMERS: Hitler usually looked at it carefully and he fre-
quently made his own improvements, a sharper or a milder wording.

DR. DIX: The two letters of dismissal, Your Honors, which con-
cern Schacht’s dismissal from his office as President of the Reichs-
bank and as Minister without Pogtfolio are included in my document
book as evidence. Therefore I do not propose to put them to the
witness to any extent. There are only two sentences I propose to

quote in the letter of dismissal from Hitler to Schacht on the occa-
" sion of his dismissal from his position as President of the Reichs-
bank: “Your name particularly will always be connected with the
first period of national rearmament.” Schacht considered that this
sentence was written deliberately and that it contained a slight
reprimand, a limitation of the praise he was getting. What is your
view to this question, as one concerned in the drafting of that letter
of dismissal?

LAMMERS: As far as I can pecollect, I drafted the letter in such
a way that a general expression of thanks was made to Schachft.
This additional sentence is due to a personal insertion by the Fiihrer,
as far as I can recollect, because it was not like me to make such
a subtle difference here. '

DR.DIX: In a later letter of dismissal of 22 January 1943, not
signed by Hitler, but by you by order of the Fihrer it is said:

“The Fiihrer, with regard to your general attitude in this

present fateful struggle of the German people, has decided to

relieve you temporarily of your office as Reich Minister.”

Herr Schacht’s feeling regarding his personal safety could not
have been exactly pleasant when he read that sentence.

May I ask you, since you drafted this letter on H1t1ers order,
was Schacht’s anxiety unjustified?

LAMMERS: As to the reasons which caused the Fiihrer to dis-
miss Schacht, I know merely that a letter from Schacht to Reich
Marshal Goring caused the Fihrer to dismiss Schacht from his
position. The Fihrer did not inform me of the actual reasons. He
was very violent and ordered me to use this text, implying that he
even wanted it to be somewhat sterner, but I put it in the rather
acceptable form which you find in this letter. The Fiithrer did not
tell me, of course, what further measures were intended against
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Schacht. But he had expressly ordered me to use the word “tem-
porarily.”

DR.DIX: A last